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BID DOCUMENTS AND FORMS 

PART 1 GENERAL 

1.1 DOCUMENTS 

A. Advertisement for Bids  

B. Instructions to Bidders  

C. Proposal Form  

D. Accounting of Sales Tax  

E. Form of Bid Bond  

1.2 DOCUMENT AVAILABILITY 

A. A copy of the documents and forms noted above is attached hereto, as provided by the Alabama 

Building Commission. 

B. Additional copies may be obtained from the office of the Alabama Building Commission, RSA 

Plaza, 770 Washington Avenue, Suite 444, Montgomery, Alabama 36130, phone (334) 
242-4082. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 



 

 
 

 

ADVERTISEMENT FOR BIDS 
Sealed proposals will be received by Alabama A&M University in Normal, AL at the office of Jeffery Robinson, 

Alabama A&M University, Department of Purchasing – Room 305 Patton Hall 4900 Meridian Street Normal, 

Alabama 35762, until 2:00 P.M. CST, December 7, 2021 for 
 

Carver Complex Hollis Wing RM 204 Interactive Learning Space Renovation  
at which time and place they will be publicly opened and read. 

 

A cashier’s check or bid bond payable to Alabama A&M University in an amount not less than five (5) percent of the 

amount of the bid, but in no event more than $10,000, must accompany the bidder’s proposal. Performance and 

Payment Bonds and evidence of insurance required in the bid documents will be required at the signing of the 

Contract. 

 
Specifications may be examined at the office of Alabama A&M Facilities Department, 453 Buchanan Way, Normal, 

AL 35762 and AAMU Facilities site (https://www.aamu.edu/about/administrative-

offices/facilities/index.html ) 
 

A Pre-Bid Conference will be held at the Facilities Office at 9:00 A.M. CST on Tuesday, November 30, 2021. 

 

Questions shall be submitted via email only to brian.shipp@aamu.edu by 12:00 P.M. CST Thursday, December 2, 

2021. 
 

Bids must be submitted on proposal forms furnished by the Owner, Architect (Engineer) or copies thereof. All 

bidders bidding in amounts exceeding that established by the State Licensing Board for General Contractors must be 

licensed under the provisions of Title 34, Chapter 8, Code of Alabama, 1975, and must show evidence of license 

before bidding or bid will not be received or considered by the Owner, Architect (Engineer); the bidder shall show 

such evidence by clearly displaying his or her current license number on the outside of the sealed envelope in which 

the proposal is delivered. The Owner reserves the right to reject any or all proposals and to waive technical errors if, 

in the Owner’s judgement, the best interests of the Owner will thereby be promoted. 

 

Alabama Law (Section 41-4-116, Code of Alabama) provides that every bid submitted and contract executed shall 

contain a certification that the vendor, contractor, and all of its affiliates that make sales for delivery into Alabama or 

leases for use in Alabama are registered, collecting, and remitting Alabama state and local sales, use, and/or lease tax 

on all taxable sales and leases into Alabama.   

 

Nonresident bidders must accompany any written bid documents with a written opinion of an attorney at law licensed 

to practice law in such nonresident bidder’s state of domicile, as to the preferences, if any or none, granted by the law 

of the state to its own business entities whose principal places of business are in that state in the letting of any or all 

public contracts.  

 

 

 

 

Alabama A&M University  
 
 

 
 
 

https://www.aamu.edu/about/administrative-offices/facilities/index.html
https://www.aamu.edu/about/administrative-offices/facilities/index.html
mailto:brian.shipp@aamu.edu
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INSTRUCTIONS TO BIDDERS 

CONTENTS 
 

1. Bid Documents 

2.  General Contractor’s 

State Licensing Requirements 

3. Qualifications of Bidders 

and Prequalification Procedures 

4. Preference to Resident Contractors 

5. Examination of Bid Documents and 

the Site of the Work 
6. Explanations and Interpretations 

7. Substitutions 

8. Preparation and Delivery of Bids 

9. 

Withdrawal or Revision of Bids 

10. Opening of Bids 

11. Incomplete and Irregular Bids 

12. Bid Errors 

13. Disqualification of Bidders 

14. Consideration of Bids 

15. Determination of Low Bidder by 

Use of Alternates 
16. Unit Prices 

17. Award of Contract 

 

1. BID DOCUMENTS: 

 

The Bid Documents consist of the Advertisement for Bids, these Instructions to Bidders, any 

supplements to these Instructions to Bidders, the Proposal Form and the Accounting of Sales Tax, 

and the proposed Contract Documents. The proposed Contract Documents consist of the 

Construction Contract, the Performance Bond and Payment Bond, the Conditions of the Contract 

(General, Supplemental, and other Conditions), Drawings, Specifications and all addenda issued 

prior to execution of the Construction Contract. Bid Documents may be obtained or examined as 

set forth in the Advertisement for Bids. 

 

2. GENERAL CONTRACTOR’S STATE LICENSING REQUIREMENTS: 

 

When the amount bid for a contract exceeds $50,000, the bidder must be licensed by the State 

Licensing Board for General Contractors and must show the Architect evidence of license before 

bidding or the bid will not be received by the Architect or considered by the Awarding Authority. 

A bid exceeding the bid limit stipulated in the bidder’s license, or which is for work outside of 

the type or types of work stipulated in the bidder’s license, will not be considered. In case of a 

joint venture of two or more contractors, the amount of the bid shall be within the maximum bid 

limitation as set by the State Licensing Board for General Contractors of the combined limitations 

of the partners to the joint venture. 

 

3. QUALIFICATIONS of BIDDERS and PREQUALIFICATION PROCEDURES: 

 

a. Any special qualifications required of general contractors, subcontractors, material 

suppliers, or fabricators are set forth in the Bid Documents. 

 

b. The Awarding Authority may have elected to prequalify bidders. Parties interested in 

bidding for this contract are directed to the Advertisement for Bids and Supplemental Instructions 

to Bidders to determine whether bidders must be prequalified and how they may obtain copies of 

the Awarding Authority’s published prequalification procedures and criteria. 
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c. Release of Bid Documents by the Architect to a prospective bidder will not constitute any 

determination by the Awarding Authority or Architect that the bidder has been found to be 

qualified, prequalified, or responsible. 

 

4. PREFERENCE to RESIDENT CONTRACTORS: 

(If this project is federally funded in whole or in part, this Article shall not apply.) 

 

a. In awarding the Contract, preference will be given to Alabama resident contractors and a 

nonresident bidder domiciled in a state having laws granting preference to local contractors shall 

be awarded the Contract only on the same basis as the nonresident bidder’s state awards contracts 

to Alabama contractors bidding under similar circumstances. 

 

b. A nonresident bidder is a contractor which is neither organized and existing under the  laws 

of the State of Alabama, nor maintains its principal place of business in the State of Alabama. A 

nonresident contractor which  has maintained a permanent office within the State  of Alabama for 

at least five continuous years shall not thereafter be deemed to be a non-resident contractor so 

long as the contractor continues to maintain a branch office within Alabama. 

 

5. EXAMINATION of BID DOCUMENTS and the SITE of the WORK: 

 

Before submitting a bid for the Work, the bidders shall carefully examine the Bid Documents, 

visit the site, and satisfy themselves as to the nature and location of the Work, and the general and 

local conditions, including weather, the general character of the site or building, the character and 

extent of existing work within or adjacent to the site and any other work being performed thereon 

at the time of submission of their bids. They shall obtain full knowledge as  to transportation, 

disposal, handling, and storage of materials, availability of water, electric power, and all other 

facilities in the area which will have a bearing on the performance of the Work for which they 

submit their bids. The submission of a bid shall constitute a representation by the bidder that the 

bidder has made such examination and visit and has judged for and satisfied himself or herself as 

to conditions to be encountered regarding the character, difficulties, quality, and quantities of 

work to be performed and the material and equipment to be furnished, and as to the contract 

requirements involved. 

 

6. EXPLANATIONS and INTERPRETATIONS: 

 

a. Should any bidder observe any ambiguity, discrepancy, omission, or error in the drawings 

and specifications, or in any other bid document, or be in doubt as to the intention and meaning 

of these documents, the bidder should immediately report such to the Architect and request 

clarification. 

 

b. Clarification will be made only by written Addenda sent to all prospective  bidders. Neither 

the Architect nor the Awarding Authority will be responsible in any manner for verbal answers 

or instructions regarding intent or meaning of the Bid Documents. 

 

c. In the case of inconsistency between drawings and specifications or within either document, 

a bidder will be deemed to have included in its bid the better quality or greater quantity of the 

work involved unless the bidder asked for and obtained the Architect’s written clarification of the 

requirements before submission of a bid. 
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7. SUBSTITUTIONS: 

 

a. The identification of any product, material, system, item of equipment, or service in the Bid 

Documents by reference to a trade name, manufacturer’s name, model number, etc. (hereinafter 

referred to as “source”), is intended to establish a required standard of performance, design, and 

quality and is not intended to limit competition unless the provisions of paragraph “d” below 

apply. 

 

b. When the Bid Documents identify only one or two sources, or three or more sources 

followed by “or approved equal” or similar wording, the bidder’s proposal may be based on a 

source not identified but considered by the bidder to be equal to the standard of performance, 

design and quality as specified; however, such substitutions must ultimately be approved by the 

Architect. If the bidder elects to bid on a substitution without “Pre-bid Approval” as described 

below, then it will be understood that proof of compliance with specified requirements is the 

exclusive responsibility of the bidder. 

 

c. When the Bid Documents identify three or more sources and the list of sources is not 

followed by “or approved equal” or similar wording, the bidder’s proposal shall be based upon 

one of the identified sources, unless the bidder obtains “Pre-bid Approval” of another source as 

described below. Under these conditions it will be expressly understood that no product, material, 

system, item of equipment, or service that is not identified in the Bid Documents or granted “Pre-

Bid Approval” will be incorporated into the Work unless such substitution is authorized and 

agreed upon through a Contract Change Order. 

 

d. If the Bid Documents identify only one source and expressly provide that it is an approved 

sole source for the product, material, system, item of equipment, or service, the bidder’s proposal 

must be based upon the identified sole source. 

 

e. Procedures for “Pre-bid Approval”. If it is desired that a product, material, system, piece 

of equipment, or service from a source different from those sources identified in the Bid 

Documents be approved as an acceptable source, application for the approval of such source must 

reach the hands of the Architect at least ten days prior to the date set for the opening of bids. At 

the Architect’s discretion, this ten day provision may be waived. The application for approval of 

a proposed source must be accompanied by technical data which the applicant desires to submit 

in support of the application. The Architect will give consideration to reports from reputable 

independent testing laboratories, verified experience records showing the reputation of the 

proposed source with previous users, evidence of reputation of the source for prompt delivery, 

evidence of reputation of the source for efficiency in servicing its products, or any other pertinent 

written information. The application to the Architect for approval of a proposed source must be 

accompanied by a schedule setting forth in which respects the materials or equipment submitted 

for consideration differ from the materials or equipment designated in the Bid Documents. The 

burden of proof of the merit of the proposed substitution is upon the proposer. To be approved, a 

proposed source must also meet or exceed all express requirements of the Bid Documents. 

Approval, if granted, shall not be effective until published by the Architect in an addendum to the 

Bid Documents. 
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8. PREPARATION and DELIVERY of BIDS: 
 

a. DCM Form C-3: Proposal Form: 

 

(1) Bids must be submitted on the Proposal Form as contained in the Bid Documents; only 
one copy is required to be submitted. A completed DCM Form C-3A: Accounting of Sales 
Tax must be submitted with the Proposal Form. 

 

(2) All information requested of the bidder on the Proposal Form must be filled in. The 
form must be completed by typewriter or hand-printed in ink. 

 

(3) Identification of Bidder: On the first page of the Proposal Form the bidder must be 
fully identified by completing the spaces provided for: 

(a) the legal name of the bidder, 

(b) the state under which laws the bidder’s business is organized and existing, 
(c) the city (and state) in which the bidder has its principal offices, 

(d) the bidder’s business organization, i.e., corporation, partnership, or individual  (to 
be indicated by marking the applicable box and writing in the type of organization 
if it is not one of those listed), and 

(e) the partners or officers of the bidder’s organization, if the bidder is other than an 
individual. If the space provided on the Proposal Form is not adequate for this 
listing, the bidder may insert “See Attachment” in this space and provide the listing 
on an attachment to the Proposal Form. 

 

(4) Where indicated by the format of the Proposal Form, the bidder must specify lump sum 
prices in both words and figures. In case of discrepancy between the prices shown in words 
and in figures, the words will govern. 

 

(5) All bid items requested in the Proposal Form, including alternate bid prices and unit 
prices for separate items of the Work, must be bid. If a gross sum of bid items is  requested 
in the Proposal Form, the gross sum shall be provided by the bidder. 

 

(6) In the space provided in the Proposal Form under “Bidder’s Alabama License”, the 
bidder must insert his or her current general contractor’s state license number, current bid 
limit, and type(s) of work for which bidder is licensed. 

 

(7) The Proposal Form shall be properly signed by the bidder. If the bidder is: 

(a) an individual, that individual or his or her “authorized representative” must sign 
the Proposal Form; 

(b) a partnership, the Proposal Form must be signed by one of the partners or an 
“authorized representative” of the Partnership; 

(c) a corporation, the president, vice-president, secretary, or “authorized 
representative” of the corporation shall sign and affix the corporate seal to the 
Proposal Form. 

As used in these Instructions to Bidders, “authorized representative” is defined as a 
person to whom the bidder has granted written authority to conduct business in the 
bidder’s behalf by signing and/or modifying the bid. Such written authority shall be 
signed by the bidder (the individual proprietor, or a member of the Partnership, or an 
officer of the Corporation) and shall be attached to the Proposal Form. 



DCM Form C-2 
Revised January 2021 

Page 5 of 9 

 

 

 
 

(8) Interlineation, alterations or erasures on the Proposal Form must be initialed by the 

bidder or its “authorized representative”. 

 

b. DCM Form C-3A: Accounting of Sales Tax 

 

A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form C-

3: Proposal Form. Submission of DCM Form C-3A is required, it is not optional. A proposal shall 

be rendered non-responsive if an Accounting of Sales Tax is not provided. 

 

c. Bid Guaranty 

 

(1) The Proposal Form must be accompanied by a cashier’s check, drawn on an Alabama 

bank, or a Bid Bond, executed by a surety company duly authorized and qualified to make 

such bonds in the State of Alabama, payable to the Awarding Authority. 

 

(2) If a Bid Bond is provided in lieu of a cashier’s check, the bond shall be on the Bid Bond 

form as stipulated in the Bid Documents. 

 

(3) The amount of the cashier’s check or Bid Bond shall not be less than five percent of 

the contractor’s bid, but is not required to be in an amount more than ten thousand dollars. 

 

d. Delivery of Bids: 

 

(1) Bids will be received until the time set, and at the location designated, in the 

Advertisement for Bids unless notice is given of postponement. Any bid not received  prior 

to the time set for opening bids will be rejected absent  extenuating circumstances and such 

bids shall be rejected in all cases where received after other bids are opened. 

 

(2) Each bid shall be placed, together with the bid guaranty, in a sealed envelope. On the 

outside of the envelope the bidder shall write in large letters “Proposal”, below which the 

bidder shall identify the Project and the Work bid on, the name of the bidder, and the 

bidder’s current general contractor’s state license number. 

 

(3) Bids may be delivered in person, or by mail if ample time is allowed for delivery. When 

sent by mail, the sealed envelope containing the bid, marked as indicated above, shall be 

enclosed in another envelope for mailing. 

 

9. WITHDRAWAL or REVISION of BIDS: 

 

a. A bid may be withdrawn prior to the time set for opening of bids, provided a written request, 

executed by the bidder or the bidder’s “authorized representative”, is filed with the Architect prior 

to that time. The bid will then be returned to the bidder unopened. 

 

b. A bid which has been sealed in its delivery envelope may be revised by writing the change 

in price on the outside of the delivery envelope over the signature of the bidder or the bidder’s 

“authorized representative”. In revising the bid in this manner, the bidder must only write the 

amount of the change in price on the envelope and must not reveal the bid price. 
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c. Written communications, signed by the bidder or its “authorized representative”, to revise 
bids will be accepted if received by the Architect prior to the time set for opening bids. The 
Architect will record the instructed revision upon opening the bid. Such written communication 
may be by facsimile if so stipulated in Supplemental Instructions to Bidders. In revising the bid 
in this manner, the bidder must only write the amount of the change in price and must not reveal 

the bid price. 

 

d. Except as provided in Article 12 of these Instructions to Bidders, no bid shall be withdrawn, 
modified, or corrected after the time set for opening bids. 

 

10. OPENING of BIDS: 

 

a. Bids will be opened and read publicly at the time and place indicated in the Advertisement 
for Bids. Bidders or their authorized representatives are invited to be present. 

 

 

11. INCOMPLETE and IRREGULAR BIDS: 

 

A bid that is not accompanied by data required by the Bid Documents, or a bid which is in any 
way incomplete, may be rejected. Any bid which contains any uninitialed alterations or erasures, 
or any bid which contains any additions, alternate bids, or conditions not called for, or any other 
irregularities of any kind, will be subject to rejection. 

 

12. BID ERRORS: 

 

a. Errors and Discrepancies in the Proposal Form. In case of error in the extension of prices 
in bids, the unit price will govern. In case of discrepancy between the prices shown in  the figures 
and in words, the words will govern. 

 

b. Mistakes within the Bid. If the low bidder discovers a mistake in its bid, the low bidder 
may seek withdrawal of its bid without forfeiture of its bid guaranty under the following 
conditions: 

 

(1) Timely Notice:  The low bidder must notify the Awarding Authority and Architect  in 
writing, within three working days after the opening of bids, that a mistake was made. This 
notice must be given within this time frame whether or not award has been made. 

 

(2) Substantial Mistake: The mistake must be of such significance as to render the bid 
price substantially out of proportion to the other bid prices. 

 

(3) Type of Mistake: The mistake must be due to calculation or clerical error, an 
inadvertent omission, or a typographical error which results in an erroneous sum. A mistake 
of law, judgment, or opinion shall not constitute a valid ground for withdrawal without 
forfeiture. 
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(4) Documentary Evidence: Clear and convincing documentary evidence of  the mistake 

must be presented to the Awarding Authority and the Architect as soon as possible, but no 

later than three working days after the opening of bids. 

The Awarding Authority’s decision regarding a low bidder’s request to withdraw its bid 

without penalty shall be made within 10 days after receipt of the bidder’s evidence or by the 

next regular meeting of the Awarding Authority. Upon withdrawal of bid without penalty, 

the low bidder shall be prohibited from (1) doing work on the project as a subcontractor or 

in any other capacity and (2) bidding on the same project if it is re-bid. 

 

13. DISQUALIFICATION of BIDDERS: 

 

Any bidder(s) may be disqualified from consideration for contract award for the following 

reasons: 

 

a. Collusion. Any agreement or collusion among bidders or prospective bidders in restraint of 

freedom of competition to bid at a fixed price or to refrain from bidding or otherwise shall render 

the bids void and shall cause the bidders or prospective bidders participating in such agreement 

or collusion to be disqualified from submitting further bids to the Awarding Authority on future 

lettings. (See § 39-2-6, Code of Alabama 1975, for possible criminal sanctions.) 

 

b. Advance Disclosure. Any disclosure in advance of the terms of a bid submitted in response 

to an Advertisement for Bids shall render the proceedings void and require re- advertisement and 

rebid. 

 

c. Failure to Settle Other Contracts. The Awarding Authority may reject a bid from a bidder 

who has not paid, or satisfactorily settled, all bills due for labor and material on other contracts in 

force at the time of letting. 

 

14. CONSIDERATION of BIDS: 

 

a. After the bids are opened and read publicly, the bid prices will be compared and the results 

of this comparison will be available to the public. Until the final award of the contract, however, 

the Awarding Authority shall have the right to reject any or all bids, and it shall have the right to 

waive technical errors and irregularities if, in its judgment, the bidder will not have obtained a 

competitive advantage and the best interests of the Awarding Authority will be promoted. 

 

b. If the Bid Documents request bids for projects or parts of projects in combination or 

separately, the Bid Documents must include supplements to, these Instructions to Bidders setting 

forth applicable bid procedures. Award or awards will be made to the lowest responsible and 

responsive bidder or bidders in accordance with such bid procedures. 

 

15. DETERMINATION of LOW BIDDER by USE of ALTERNATES: 

 

a. The Awarding Authority may request alternate bid prices (alternates) to facilitate either 
reducing the base bid to an amount within the funds available for the project or adding items to 
the base bid within the funds available for the project. Alternates, if any, are listed in the 
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Proposal Form in the order in which they shall cumulatively deduct from or add to the base bid 
for determining the lowest bidder. 

 

b. If alternates are included in the Proposal Form, the Awarding Authority shall determine the 
dollar amount of funds available and immediately prior to the opening of bids shall announce 
publicly the funds available for the project. The dollar amount of such funds shall be used to 
determine the lowest bidder as provided herein below, notwithstanding that the actual funds 
available for the project may subsequently be determined to be more or less than the expected 
funds available as determined immediately prior to the time of the opening of bids. 

 

c. If the base bid of the lowest bidder exceeds the funds available and alternate bid prices will 
reduce the base bids to an amount that is within the funds available, the lowest bidder will be 
determined by considering, in order, the fewest number of the alternates that produces a price 
within the funds available. If the base bid of the lowest bidder is within the funds available and 
alternate bid prices will permit adding items to the base bid, the lowest bidder will be determined 
by considering, in order, the greatest number of the alternates that produces a price within the 
funds available. 

 

d. After the lowest bidder has been determined as set forth above, the Awarding Authority may 
award that bidder any combination of alternates, provided said bidder is also the low  bidder when 
only the Base Bid and such combination of alternates are considered. 

 

16. UNIT PRICES: 

 

a. Work Bid on a Unit Price Basis. Where all, or part(s), of the planned Work is bid on a unit 
price basis, both the unit prices and the extensions of the unit prices constitute a basis of 
determining the lowest responsible and responsive bidder. In cases of error in the extension of 
prices of bids, the unit price will govern. A bid may be rejected if any of the unit prices are 
obviously unbalanced or non-competitive. 

 

b. Unit Prices for Application to Change Orders. As a means of predetermining unit costs 
for changes in certain elements of the Work, the Bid Documents may require that the bidders 
furnish unit prices for those items in the Proposal Form. Unit prices for application to changes in 
the work are not a basis for determining the lowest bidder. Non-competitive unit prices proposed 
by the successful bidder may be rejected and competitive prices negotiated by the Awarding 
Authority prior to contract award. Unit prices for application to changes in the work are not 
effective unless specifically included and agreed upon in the Construction Contract. 

 

17. AWARD of CONTRACT: 

 

a. The contract shall be awarded to the lowest responsible and responsive bidder unless the 
Awarding Authority finds that all the bids are unreasonable or that it is not in the best interest of 
the Awarding Authority to accept any of the bids. A responsible bidder is one  who, among other 
qualities determined necessary for performance, is competent, experienced, and financially able 
to perform the contract. A responsive bidder is one who submits a bid that complies with the terms 
and conditions of the Advertisement for Bids and the Bid Documents. Minor irregularities in the 
bid shall not defeat responsiveness. 

 

b. A bidder to whom award is made will be notified by telegram, confirmed facsimile, or letter 
to the address shown on the Proposal Form at the earliest possible date. Unless other 
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time frames are stipulated in Supplemental Instructions to Bidders, the maximum time 
frames allowed for each step of the process between the opening of bids and the issuance 
of an order to proceed with the work shall be as follows: 

 

(1) Award of contract by Awarding Authority 30 calendar days after the opening of bids 

(2) Contractor’s return of the fully executed 
contract, with bonds and evidence of 
insurance, to the Awarding Authority 

15 calendar days after the contract has 
been presented to the contractor for 
signature (from the Lead Design 
Professional) 

(3) Awarding Authority’s approval of the 
contractor’s bonds and evidence of 
insurance and completion of contract 
execution 

20 calendar days after the contractor 
presents complete and acceptable 
documents to the Architect 

(4) Notice To Proceed issued to the contractor 
along with distribution of the fully executed 
construction contract to all parties. 

15 calendar days after final execution of 
contract by the Awarding Authority, by 
various State Agencies if required and by 
the Governor if his or her signature on the 
contract is required by law 

 

The time frames stated above, or as otherwise specified in the Bid Documents, may be 
extended by written agreement between the parties. Failure by the Awarding Authority to 
comply with the time frames stated above or stipulated in Supplemental Instructions to 
Bidders, or agreed extensions thereof, shall be just cause for the withdrawal of the 
contractor’s bid and contract without forfeiture of bid security. 

 

c. Should the successful bidder or bidders to whom the contract is awarded fail to 
execute the Construction Contract and furnish acceptable Performance and Payment 
Bonds and satisfactory evidence of insurance within the specified period, the Awarding 
Authority shall retain from the bid guaranty, if it is a cashier’s check, or recover from the 
principal or the sureties, if the guaranty is a bid bond, the difference between the amount 
of the contract as awarded and the amount of the bid of the next lowest responsible and 
responsive bidder, but not more than $10,000. If no other bids are received, the full 
amount of the bid guaranty shall be so retained or recovered as liquidated damages for 
such default. Any sums so retained or recovered shall be the property of the Awarding 
Authority. 

 

d. All bid guaranties, except those of the three lowest bona fide bidders, will be 
returned immediately after bids have been checked, tabulated, and the relation of the bids 
established. The bid guaranties of the three lowest bidders will be returned as soon as the 
contract bonds and the contract of the successful bidder have been properly executed and 
approved. When the award is deferred for a period of time longer than 15 days after the 
opening of the bids, all bid guaranties, except those of the potentially successful bidders, 
shall be returned. If no award is made within the specified period, as it may by agreement 
be extended, all bids will be rejected, and all guaranties returned. If any potentially 
successful bidder agrees in writing to a  stipulated extension in time for consideration of 
its bid and its bid was guaranteed with a cashier’s check, the Awarding Authority may 
permit the potentially successful bidder to substitute a satisfactory bid bond for the 
cashier’s check. 

 
END of INSTRUCTIONS TO BIDDERS 
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 PROPOSAL FORM 

 
To:  Date:    

(Awarding Authority) 

In compliance with the Advertisement for Bids and subject to all the conditions thereof, the undersigned 
 
 

(Legal Name of Bidder) 
 

hereby proposes to furnish all labor and materials and perform all work required for the construction of 

WORK    
 
 

in accordance with Drawings and Specifications, dated  , prepared by 

  , Architect/Engineer. 

 
The Bidder, which is organized and existing under the laws of the State of  , 

having its principal offices in the City of   , 

is:        a Corporation a Partnership          an Individual     (other)  . 

LISTING OF PARTNERS OR OFFICERS: If Bidder is a Partnership, list all partners and their 

addresses; if Bidder is a Corporation, list the names, titles, and business addresses of its officers: 

 

 

 

 

BIDDER’S REPRESENTATION: The Bidder declares that it has examined the site of the Work, having 

become fully informed regarding all pertinent conditions, and that it has examined the Drawings and 

Specifications (including all Addenda received) for the Work and the other Bid and Contract Documents 

relative thereto, and that it has satisfied itself relative to the Work to be performed. 

 

ADDENDA: The Bidder acknowledges receipt of Addenda Nos.  through  inclusively. 

 
BASE BID: For construction complete as shown and specified, the sum of    

  Dollars ($  ) 

 

ALTERNATES: If alternates as set forth in the Bid Documents are accepted, the following adjustments 

are to be made to the Base Bid: 

For Alternate No. 1 (......................................................... ) 
(Insert key word for Alternate) 

For Alternate No. 2 (......................................................... ) 

For Alternate No. 3 (......................................................... ) 

For Alternate No. 4 (......................................................... ) 

For Alternate No. 5 (......................................................... ) 

For Alternate No. 6 (......................................................... ) 

(add)   (deduct) $    

 
(add)  (deduct)  $    

                                       (add)  (deduct)  $     

                                       (add)  (deduct)  $     

                                       (add)  (deduct)  $     

                                       (add)    (deduct) $    
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UNIT PRICES - (Attach to this Proposal Form the unit prices, if any, on a separate sheet.) 

 

BID SECURITY: The undersigned agrees to enter into a Construction Contract and furnish the prescribed 

Performance and Payment Bonds and evidence of insurance within fifteen calendar days, or such other 

period stated in the Bid Documents, after the contract forms have been presented for signature, provided 

such presentation is made within 30 calendar days after the opening of bids, or such other period stated in 

the Bid Documents. As security for this condition, the undersigned further agrees that  the funds represented 

by the Bid Bond (or cashier’s check) attached hereto may be called and paid into the account of the 

Awarding Authority as liquidated damages for failure to so comply. 

 

Attached hereto is a: (Mark the appropriate box and provide the applicable information.) 

Bid Bond, executed by   as Surety, 

a cashier’s check on the_  Bank of   , 

for the sum of _   

Dollars   ($    ) made payable to the Awarding Authority. 

 
BIDDER’S ALABAMA LICENSE: 
State License for General Contracting:    

License Number Bid Limit Type(s) of Work 

 

CERTIFICATIONS: The undersigned certifies  that  he  or  she  is  authorized  to  execute  contracts  on 

behalf of the Bidder as legally named,  that  this  proposal  is  submitted  in  good  faith  without  fraud or 

collusion with any other bidder, that the information indicated in this document is true and complete, and 

that the bid is made in full accord with State law.  Notice of acceptance may be sent to   the undersigned 

at the address set forth below. 

 

The Bidder also declares that a list of all proposed major subcontractors and suppliers  will  be  submitted 

at a time subsequent to the receipt of bids as established by the Architect in the Bid Documents but in no 

event shall this time exceed twenty-four (24) hours after receipt of bids. 

 
 

Legal Name of Bidder     

Mailing Address    

* By (Legal Signature)    

* Name & Title (print)                                                                                        

Telephone Number                                                                                                  

Email Address    

(Seal) 



 
 

 

* If other than the individual proprietor, or an above named member of the Partnership, or the above named president, 

vice-president, or secretary of the Corporation, attach written authority to bind the Bidder. Any modification to a 

bid shall be over the initials of the person signing the bid, or of an authorized representative. 

Note: A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form C-3: Proposal 

Form. Submission of DCM Form C-3A is required, it is not optional. A proposal shall be rendered non-responsive if  

an Accounting of Sales Tax is not provided. 
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ACCOUNTING OF SALES TAX 
Attachment to DCM Form C-3: Proposal Form 

 

To:     
(Awarding Authority) 

Date:    

 

NAME OF PROJECT    
 

 
 

SALES TAX ACCOUNTING 

 

Pursuant to Act 2013-205, Section 1(g) the Contractor accounts for the sales tax NOT included in the bid 

proposal form as follows: 

ESTIMATED SALES TAX AMOUNT 
 

BASE BID: $   

 

Alternate No. 1 (………………………….……..)         (add)    (deduct) $   
(Insert key word for Alternate) 

 

Alternate No. 2 (…………………………….…..)         (add)   (deduct) $   

Alternate No. 3 (………………………….……..)         (add)   (deduct) $   

Alternate No. 4 (………………………….……..)         (add)   (deduct) $   

Alternate No. 5 (……………………….………..)         (add)   (deduct) $   

Alternate No. 6 (………………………….……..)         (add)    (deduct) $   

Failure to provide an accounting of sales tax shall render the bid non-responsive. Other than determining 

responsiveness, sales tax accounting shall not affect the bid pricing nor be considered in the determination 

of the lowest responsible and responsive bidder. 

 
Legal Name of Bidder    

Mailing Address    

*By (Legal Signature)    

*Name (type or print)  _   

*Title    

Telephone Number      _    

Email Address     

(Seal) 



 

 

Note: A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form 

C-3: Proposal Form. Submission of DCM Form C-3A with DCM Form C-3 is required, it is not 

optional. A proposal shall be rendered non-responsive if an Accounting of Sales Tax is not provided. 

 

Download all listed Forms by opening hyperlink 

Bid Bond (http://dcm.alabama.gov/PDF/forms/C-4_Bid_Bond.pdf) 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 

http://dcm.alabama.gov/PDF/forms/C-4_Bid_Bond.pdf


 

 

 

Alabama A&M University Foster 

Irradiation Center EIFS Upgrades  

 
00 22 00 - 1 

SUPPLEMENTARY  INSTRUCTIONS TO BIDDERS 

 

 

SECTION 00 22 00 
 

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 

PART 1 GENERAL 

1.1 SUPPLEMENTS 

A. The following instructions are in addition to State of Alabama Building Commission Instructions 

to Bidders - DCM Form C-2, dated January 2021, and the Advertisement for Bids - DCM Form 
C-1, dated August 2020. 

1.2 TIME 

A. Perform the Work within the time stated in Section 01 10 00 - Summary. The bidder, in 
submitting an offer, accepts the contract time period stated for performing the Work. 

1.3 INSTRUCTIONS 

A. All sealed bids will be received by 2:00 p.m. CDT on May 10, 2021 at which time each bidder 

must submit a sealed envelope properly titled containing the Proposal form, the Bid Bond, 

Accounting of Sales Tax - DCM Form C-3A form, Supplement B - List of Unit Prices (Section 

00 43 22), and Supplement C - List of Alternates (Section 00 43 23).  Upon receipt of these 

documents the bids will be publicly opened and read aloud.   No changes to the base bid will be 

allowed after 2:00 p.m. 

C. Bids will be opened at the office of Jeffery Robinson, Alabama A&M University, Department of 

Purchasing - Room 305 Patton Hall, 4900 Meridian Street, Normal, Alabama  35762. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 



Carver Complex Hollis Wing RM 

204 Interactive Learning Space 

Renovation 

00 43 22 - 1 

SUPPLEMENT 8 - LIST OF UNIT PRICES 

 

 

 
 

SECTION 00 43 22 
 

SUPPLEMENT B - LIST OF UNIT PRICES (NONE) 

PARTICULARS 

1.1 THE FOLLOWING IS THE LIST OF UNIT PRICES REFERENCED IN THE BID SUBMITTED BY: 

1.2 (BIDDER) _ 

1.3 TO: ALABAMA A & M UNIVERSITY 

1.4 DATED AND WHICH IS AN INTEGRAL PART OF THE BID FORM. 

1.5 THE FOLLOWING UNIT PRICES ARE FOR ADDITIONS TO OR DEDUCTIONS FROM THE 

WORK WHEREIN UNIT PRICES ARE APPLICABLE AS DETERMINED BY THE OWNER. 

THESE UNIT PRICES INCLUDE ALL CHARGES FOR LABOR AND MATERIALS, FEE, 

LAYOUT, SUPERVISION (FIELD AND HOME OFFICE), GENERAL EXPENSES, TAXES, 

INSURANCE, OVERHEAD AND PROFIT, FOR UNIT ITEM OF WORK IN PLACE. THE 

CONTRACT SUM SHALL BE INCREASED OR DECREASED BASED UPON QUANTITY 

DIFFERENCE MULTIPLIED BY THE APPLICABLE UNIT PRICE, IN ACCORDANCE WITH THE 

GENERAL CONDITIONS. 

UNIT PRICE LIST 

2.1 ITEM DESCRIPTION -------- UNIT QUANTITY------UNIT VALUE 

2.2 EIFS REPAIR - SQUARE FOOT: 

UNIT PRICE $ X QUANTITY 600 SF = ALLOWANCE $ _ 

2.3 PAINT RAILINGS - LINER FOOT: 

UNIT PRICE $ X QUANTITY 250 LF = ALLOWANCE $ _ 

 

END OF SUPPLEMENT B 



Carver Complex Hollis Wing RM 

204 Interactive Learning Space 

Renovation 

00 50 00 - 1 

CONSTRUCTION DOCUMENTS AND FORMS 

SECTION 00 50 00 

 

 

 

CONSTRUCTION DOCUMENTS AND FORMS 

PART 1 GENERAL 
 

1.1 DOCUMENTS 

A. Construction Contract - DCM Form C-5, dated November 2020 

B. Certification of Compliance with Section Nine of ACT 2011-535 

C. Performance Bond - DCM Form C-6, dated August 2020 . 

D. Payment Bond - DCM Form C-7, dated August 2020. 

E. General Conditions of the Contract - DCM Form C-8, dated January 2021. 

F. Supplementary Conditions of the Contract. 

1. Excerpt from, DCM Form C-8 Supplement, dated January 2021. 

2. Appendix A. 

3. Appendix C. 

G. Application and Certificate for Payment - DCM Form C-10, dated January 2021. 

H. Inventory of Stored Materials - DCM Form C-10SM dated August 2001. 

J. Progress Schedule and Report - DCM Form C-11, dated August 2001. 

K. Contract Change Order - DCM Form C-12, dated November 2020. 

L. Certificate of Substantial Completion - DCM Form C-13, dated August 2020. 

M. Form of Advertisement of Completion - DCM  Form C-14, dated August 2020. 

N. State of Alabama Disclosure Statement. 
 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 



 

 

CERTIFICATION OF COMPLIANCE 

WITH SECTION NINE OF ACT 2011-535 

 
 

The Undersigned Officer of (Company) 

certifies to the Board of Trustees, Alabama A&M University, that the Company shall not 

knowingly employ, hire for employment, or continue to employ an unauthorized alien and does 

attest to such by sworn affidavit signed before a notary. Furthermore, the Company certifies 

that it has provided its one-page E-Verity Company Profile Document to the University. During 

the performance of the contract, the Company shall participate in the E-Verify Program and 

shall verify every employee that is required to be verified according to the applicable federal 

rules and regulations. The Company also certifies that it will obtain sworn affidavits signed by a 

notary from any subcontractors furnishing goods/services under this contract attesting to the 

fact that they do not employ, hire for employment, or continue to employ an unauthorized alien 

and that they participate in the E-Verify Program and verify every employee that is required to 

be verified according to the applicable federal rules and regulations. 

 
 
 
 
 
 

 

PRINT COMPANY NAME 

 
 

 
 

SIGNATURE OF COMPANY OFFICER 

 
 

 
 

PRINT TITLE OF COMPANY OFFICER 

 
 

 
 

DATE 
 
 
 

Sworn and subscribed to before me this day of ,20 . 
 
 

 
 

NOTARY PUBLIC 
 
 
 

My commission expires: _ 



 

 

 
 
 
 

 Download all listed Forms by opening hyperlink 

 

  

 

Construction Contract http://dcm.alabama.gov/PDF/forms/C-5_State_Constr_Contract.pdf 

 

           

 

 Performance Bond http://dcm.alabama.gov/PDF/forms/C-6_Perf_Bond.pdf 

 

 

 Payment Bond http://dcm.alabama.gov/PDF/forms/C-7_Pay_Bond.pdf

http://dcm.alabama.gov/PDF/forms/C-5_State_Constr_Contract.pdf
http://dcm.alabama.gov/PDF/forms/C-6_Perf_Bond.pdf
http://dcm.alabama.gov/PDF/forms/C-7_Pay_Bond.pdf
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GENERAL CONDITIONS of the CONTRACT 
 

 

 
1. Definitions 

2. Intent and  Interpretation 

of the Contract Documents 

3.  Contractor’s Representation 

4. Documents Furnished to Contractor 

5. Ownership of Drawings 

CONTENTS 

25.  Owner’s Right to Correct Work 

26.  Owner’s Right to Stop or Suspend the Work 

27.  Owner’s Right to Terminate Contract 

28.  Contractor’s Right to Suspend or Terminate 

29. Progress Payments 

30. Certification & Approvals for Payments 

6. Supervision, Superintendent, & Employees 

7. Review of Contract Documents 

and Field Conditions by Contractor 

8. Surveys by Contractor 

9. Submittals 

10. Documents and Samples at the Site 

11.  “As-built” Documents 

12. Progress Schedule 

13. Materials, Equipment & Substitutions 

14. Safety & Protection of Persons & Property 

15. Hazardous Materials 

16. Inspection of the Work 

17. Correction of Work 

18. Deductions for Uncorrected Work 

19. Changes in the Work 

20. Claims for Extra Cost or Extra Work 

21. Differing Site Conditions 

22. Claims for Damages 

23. Delays 

24. Resolution of Claims and Disputes 
31. 

Payments Withheld 

32. Substantial Completion 

33. Occupancy or Use Prior to Completion 

34. Final Payment 

35.  Contractor’s Warranty 

36. Indemnification Agreement 

37. Insurance 

38. Performance and Payment Bonds 

39. Assignment 

40. Construction by Owner or Separate Contracts 

41. Subcontracts 

42.  Architect’s Status 

43. Cash Allowances 

44. Permits, Laws and Regulations 

45. Royalties, Patents and Copyrights 

46. Use of the Site 

47. Cutting and Patching 

48. In-progress and Final Cleanup 

49. Liquidated Damages 

50. Use of Foreign Material 

51. Sign 
 
 

ARTICLE 1 DEFINITIONS 
 

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the 

intent and meaning shall be interpreted as follows: 

A. ALABAMA DIVISION OF CONSTRUCTION MANAGEMENT: The Technical Staff of the 

Alabama Division of Construction Management. 

B. ARCHITECT: The Architect is the person or entity lawfully licensed to practice architecture in  

the State of Alabama, who is under contract with the Owner as the primary design professional for 

the Project and identified as the Architect in the Construction Contract. The term “Architect”  

means the Architect or the Architect’s authorized representative. If the employment of the  

Architect is terminated, the Owner shall employ a new Architect whose status under the Contract 

Documents shall be that of the former Architect. If the primary design professional for the Project  

is a Professional Engineer, the term “Engineer” shall be substituted for the term “Architect” 

wherever it appears in this document. 

Page 1 of 54 
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C. COMMISSION: The former Alabama Building Commission, for which the Alabama Division of 

Construction Management has been designated by the Legislature as its successor. 

 

D. CONTRACT: The Contract is the embodiment of the Contract Documents. The Contract 

represents the entire and integrated agreement between the Owner and Contractor and supersedes 

any prior written or oral negotiations, representations or agreements that are not incorporated into 

the Contract Documents. The Contract may be amended only by a Contract Change Order or a 

Modification to the Construction Contract. The contractual relationship which the Contract creates 

between the Owner and the Contractor extends to no other persons or entities. The Contract  

consists of the following Contract Documents, including all additions, deletions, and modifications 

incorporated therein before the execution of the Construction Contract: 

(1) Construction Contract 

(2) Performance and Payment Bonds 

(3) Conditions of the Contract (General, Supplemental, and other Conditions) 

(4) Specifications 

(5) Drawings 

(6) Contract Change Orders 

(7) Modifications to the Construction Contract (applicable to PSCA Projects) 

 

E. CONTRACT SUM: The Contract Sum is the total amount payable by the Owner to the Contractor 

for performance of the Work under the Contract Documents. The term “Contract Sum” means the 

Contract Sum stated in the Construction Contract as may have been increased or decreased by 

Change Order(s) in accordance with the Contract Documents. 

 

F. CONTRACT TIME: The Contract Time is the period of time in which the Contractor must 

achieve Substantial Completion of the Work. The date on which the Contract Time begins is 

specified in the written Notice To Proceed issued to the Contractor by the Owner or Director. The 

Date of Substantial Completion is the date established in accordance with Article 32. The term 

“Contract Time” means the Contract Time stated in the Construction Contract as may have been 

extended by Change Order(s) in accordance with the Contract Documents. The term “day” as used 

in the Contract Documents shall mean calendar day unless otherwise specifically defined. 

 

G. CONTRACTOR: The Contractor is the person or persons, firm, partnership, joint venture, 

association, corporation, cooperative, limited liability company, or other legal entity, identified as 

such in the Construction Contract. The term “Contractor” means the Contractor or the Contractor’s 

authorized representative. 

 

H. DCM: The Alabama Division of Construction Management. 

 

I. DCM PROJECT INSPECTOR: The member of the Technical Staff of the Alabama Division of 

Construction Management to whom the Project is assigned relative to executing the respective 

inspections and authorities described in Article 16, Inspection of the Work. 

 

J. DEFECTIVE WORK: The term “Defective Work” shall apply to: (1) any product, material, 

system, equipment, or service, or its installation or performance, which does not conform to the 

requirements of the Contract Documents, (2) in-progress or completed Work the workmanship of 

which does not conform to the quality specified or, if not specified, to the quality produced by 

skilled workers performing work of a similar nature on similar projects in the state, (3) substitutions 

and deviations not properly submitted and approved or otherwise authorized, (4) temporary 
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supports, structures, or construction which will not produce the results required by the Contract Documents, 

and (5) materials or equipment rendered unsuitable for incorporation into the Work due to improper storage 

or protection. 

 

K. DIRECTOR: The Director of the Alabama Division of Construction Management. 

 

L. DRAWINGS: The Drawings are the portions of the Contract Documents showing graphically the 

design, location, layout, and dimensions of the Work, in the form of plans, elevations, sections, 

details, schedules, and diagrams. 

 

M. NOTICE TO PROCEED: A proceed order issued by the Owner or Director, as applicable, fixing 

the date on which the Contractor shall begin the prosecution of the Work, which is also the date on 

which the Contract Time shall begin. 

 

N. OWNER: The Owner is the entity or entities identified as such in the Construction Contract and is 

referred to throughout the Contract Documents as if singular in number. The term “Owner” means 

the Owner or the Owner’s authorized representative. The term “Owner” as used herein shall be 

synonymous with the term “Awarding Authority” as defined and used in Title 39 - Public Works, 

Code of Alabama, 1975, as amended. 
 

O. THE PROJECT: The Project is the total construction of which the Work required by these 

Contract Documents may be the entirety or only a part with other portions to be constructed by the 

Owner or separate contractors. 

 

P. PROJECT MANUAL: The Project Manual is the volume usually assembled for the Work which 

may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions 

of the Contract, Supplementary Conditions, and Specifications of the Work. 

 

Q. SPECIFICATIONS: The Specifications are that portion of the Contract Documents which set 

forth in writing the standards of quality and performance of products, equipment, materials, 

systems, and services and workmanship required for acceptable performance of the Work. 

 

R. SUBCONTRACTOR: A Subcontractor is a person or entity who is undertaking the performance 

of any part of the Work by virtue of a contract with the Contractor. The term “Subcontractor” 

means a Subcontractor or its authorized representatives. 

 

S. THE WORK: The Work is the construction and services required by the Contract Documents and 

includes all labor, materials, supplies, equipment, and other items and services as are necessary to 

produce the required construction and to fulfill the Contractor’s obligations under the Contract.   

The Work may constitute the entire Project or only a portion of it. 

 
 

ARTICLE 2 

INTENT and INTERPRETATION of the CONTRACT DOCUMENTS 
 

A. INTENT 
 

It is the intent of the Contract Documents that the Contractor shall properly execute and complete the 

Work described by the Contract Documents, and unless otherwise provided in the Contract, the 
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Contractor shall provide all labor, materials, equipment, tools, construction equipment and machinery, 

water, heat, utilities, transportation, and other facilities and services, whether temporary or permanent and 

whether or not incorporated or to be incorporated in the Work, in full accordance with the Contract 

Documents and reasonably inferable from them as being necessary to produce the indicated results. 
 

B. COMPLEMENTARY DOCUMENTS 
 

The Contract Documents are complementary. If Work is required by one Contract Document, the 

Contractor shall perform the Work as if it were required by all of the Contract Documents. However, the 

Contractor shall be required to perform Work only to the extent that is consistent with the Contract 

Documents and reasonably inferable from them as being necessary to produce the indicated results. 
 

C. ORDER of PRECEDENCE 
 

Should any discrepancy arise between the various elements of the Contract Documents, precedence shall 

be given to them in the following order unless to do so would contravene the apparent Intent of the Contract 

Documents stated in preceding Paragraph A: 

(1) The Construction Contract. 

(2) Addenda, with those of later date having precedence over those of earlier date. 

(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the 

Contract). 

(4) General Conditions of the Contract. 

(5) The Specifications. 

(6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale 

details. 

(7) The Drawings; large scale drawings shall take precedence over smaller scale drawings. 
 

D. ORGANIZATION 
 

Except as may be specifically stated within the technical specifications, neither the organization of the 

Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall control 

how the Contractor subcontracts portions of the Work or assigns Work to any trade. 
 

E. INTERPRETATION 
 

(1) The Contract Documents shall be interpreted collectively, each part complementing the others 

and consistent with the Intent of the Contract Documents stated in preceding Paragraph A. Unless 

an item shown or described in the Contract Documents is specifically identified to be furnished or 

installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the Contractor’s 

obligation relative to that item shall be interpreted to include furnishing, assembling, installing, 

finishing, and/or connecting the item at the Contractor’s expense to produce a product or system 

that is complete, appropriately tested, and in operative condition ready for use or subsequent 

construction or operation of the Owner or separate contractors. The omission of words or phases  

for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious 

typographical or written errors shall not defeat such interpretation as long as it is reasonably 

inferable from the Contract Documents as a whole. 
 

(2) Words or phrases used in the Contract Documents which have well-known technical or 
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construction industry meanings are to be interpreted consistent with such recognized meanings unless 

otherwise indicated. 
 

(3) Except as noted otherwise, references to standard specifications or publications of 

associations, bureaus, or organizations shall mean the latest edition of the referenced standard 

specification or publication as of the date of the Advertisement for Bids. 
 

(4) In the case of inconsistency between Drawings and Specifications or within either document 

not clarified by addendum, the better quality or greater quantity of Work shall be provided in 

accordance with the Architect’s interpretation. 
 

(5) Any portions of the Contract Documents written in longhand must be initialed by all parties.. 
 

(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of 

them, shall be promptly submitted in writing to the Architect for written interpretation, explanation, 

or clarification. 
 

F. SEVERABILITY. 
 

The partial or complete invalidity of any one or more provision of this Contract shall not affect the 

validity or continuing force and effect of any other provision. 

 
 

ARTICLE  3 

 CONTRACTOR’S REPRESENTATIONS 
 

By executing the Construction Contract the Contractor represents to the Owner: 

 

A. The Contractor has visited the site of the Work to become familiar with local conditions under 

which the Work is to be performed and to evaluate reasonably observable conditions as compared 

with requirements of the Contract Documents. 

 

B. The Contractor shall use its best skill and attention to perform the Work in an expeditious manner 

consistent with the Contract Documents. 

 

C. The Contractor is an independent contractor and in performance of the Contract remains and shall 

act as an independent contractor having no authority to represent or obligate the Owner in any 

manner unless authorized by the Owner in writing. 

 
 

ARTICLE  4 

DOCUMENTS FURNISHED to CONTRACTOR 
 

Unless otherwise provided in the Contract Documents, twenty sets of Drawings and Project Manuals will 

be furnished to the Contractor by the Architect without charge. Other copies requested will be furnished at 

reproduction cost. 
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ARTICLE 5 OWNERSHIP of DRAWINGS 
 

All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and 

furnished to the Contractor are the property of the Architect and are to be used solely for this Project and 

not to be used in any manner for other work. Upon completion of the Work, all copies of Drawings and 

Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by the 

Contractor to the Architect, on request. 

 
 

ARTICLE 6 

SUPERVISION, SUPERINTENDENT, and EMPLOYEES 
 

A. SUPERVISION and CONSTRUCTION METHODS 
 

(1) The term “Construction Methods” means the construction means, methods, techniques, 

sequences, and procedures utilized by the Contractor in performing the Work. The Contractor is 

solely responsible for supervising and coordinating the performance of the Work, including the 

selection of Construction Methods, unless the Contract Documents give other specific instructions 

concerning these matters. 

 

(2) The Contractor is solely and completely responsible for job site safety, including the 

protection of persons and property in accordance with Article 14. 

 

(3) The Contractor shall be responsible to the Owner for acts and omissions of not only the 

Contractor and its agents and employees, but all persons and entities, and their agents and 

employees, who are performing portions of the Work for or on behalf of the Contractor or any of its 

Subcontractors. 

 

(4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify 

its compliance with the Contract Documents and to insure that any element or portion of the Work 

upon which subsequent Work is to be applied or performed is in proper condition to receive the 

subsequent Work. 

 

B. SUPERINTENDENT 
 

(1) The Contractor shall employ and maintain a competent level of supervision for the 

performance of the Work at the Project site, including a superintendent who shall: 

(a) have full authority to receive instructions from the Architect or Owner and to act on those 

instructions and (b) be present at the Project site at all times during which Work is being 

performed. 

 

(2) Before beginning performance of the Work, the Contractor shall notify the Architect in 

writing of the name and qualifications of its proposed superintendent so that the Owner may review 

the individual’s qualifications. If, for reasonable cause, the Owner refuses to approve the  

individual, or withdraws its approval after once giving it, the Contractor shall name a different 

superintendent for the Owner’s review and approval. Any disapproved superintendent will not 

perform in that capacity thereafter at the Project site. 
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C. EMPLOYEES 
 

The Contractor shall permit only fit and skilled persons to perform the Work. The Contractor shall enforce 

safety procedures, strict discipline, and good order among persons performing the Work. The Contractor 

will remove from its employment on the Project any person who deliberately or persistently produces non-

conforming Work or who fails or refuses to conform to reasonable rules of personal conduct contained in 

the Contract Documents or implemented by the Owner and delivered to the Contractor in writing during 

the course of the Work. 

 
 

ARTICLE 7 

REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR 
 

A. In order to facilitate assembly and installation of the Work in accordance with the Contract 

Documents, before starting each portion of the Work, the Contractor shall examine and compare the 

relevant Contract Documents, and compare them to relevant field measurements made by the 

Contractor and any conditions at the site affecting that portion of the Work. 

 

B. If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the 

Contractor shall promptly report them to the Architect as a written request for information that 

includes a detailed statement identifying the specific Drawings or Specifications that are in need of 

clarification and the error, omission, or inconsistency discovered in them. 

 

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain 

whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes, 

and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of 

any such noncompliance discovered by or made known to the Contractor. If the Contractor 

performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting 

costs and damages that would have been avoided by such notification. 

 

(2) The Contractor shall not be liable to the Owner for errors, omissions, or inconsistencies that 

may exist in the Contract Documents, or between the Contract Documents and conditions at the 

site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency 

to the Architect, in which case the Contractor shall pay the resulting costs and damages that would 

have been avoided by such notification. 

 

C. If the Contractor considers the Architect’s response to a request for information to constitute a 

change to the Contract Documents involving additional costs and/or time, the Contractor shall 

follow the procedures of Article 20, Claims for Extra Cost or Extra Work. 

 

D. If, with undue frequency, the Contractor requests information that is obtainable through reasonable 

examination and comparison of the Contract Documents, site conditions, and previous 

correspondence, interpretations, or clarifications, the Contractor shall be liable to the Owner for 

reasonable charges from the Architect for the additional services required to review, research, and 

respond to such requests for information. 



DCM Form C-8 
Revised January 2021 

 

 

ARTICLE 8 SURVEYS by CONTRACTOR 
 

A. The Contractor shall provide competent engineering services to assure accurate execution of the 

Work in accordance with the Contract Documents. The Contractor shall verify the figures given for 

the contours, approaches and locations shown on the Drawings before starting any Work and be 

responsible for the accuracy of the finished Work. Without extra cost to the Owner, the Contractor 

shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines, 

and shall be responsible for encroachments on rights or property of public or surrounding property 

owners. 
 

B. The Contractor shall establish all base lines for the location of the principal components of the 

Work and make all detail surveys necessary for construction, including grade stakes, batter boards 

and other working points, lines and elevations. If the Work involves alteration of or addition to 

existing structures or improvements, the Contractor shall locate and measure elements of the 

existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of 

new Work in the relationship, alignment, and/or connection to the existing structure or 

improvement as is shown in the Contract Documents. 

 
 

ARTICLE 9 SUBMITTALS 
 

A. Where required by the Contract Documents, the Contractor shall submit shop drawings, product 

data, samples and other information (hereinafter referred to as Submittals) to the Architect for the 

purpose of demonstrating the way by which the Contractor proposes to conform to the requirements 

of the Contract Documents. Submittals which are not required by the Contract Documents may be 

returned by the Architect without action. 
 

B. The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the 

conformity of its submitted information to the requirements of the Contract Documents. Each 

Submittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and 

found the information to be in compliance with the requirements of the Contract Documents. 

Submittals which are not marked as reviewed and approved by the Contractor may be returned by 

the Architect without action. 
 

C. The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of 

construction requirements and in a sequence as to cause no delay in the Work or in the activities of 

the Owner or of separate contractors. In coordinating the Submittal process with its construction 

schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect. 
 

D. By approving a Submittal the Contractor represents not only that the element of Work presented in 

the Submittal complies with the requirements of the Contract Documents, but also that the 

Contractor has: 
 

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the 

Contract Documents and other relevant Submittals and has made field measurements as necessary 

to verify their accuracy, and 

(2) determined that products, materials, systems, equipment and/or procedures presented in the 

Submittal are compatible with those presented, or being presented, in other relevant Submittals and 
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with the Contractor’s intended Construction Methods. 
 

E. The Contractor shall not fabricate or perform any portion of the Work for which the Contract 

Documents require Submittals until the respective Submittals have been approved by the Architect. 
 

F. In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a 

Submittal.  The Architect’s approval of a resubmission shall not apply to any revisions that were  

not brought to the Architect’s attention. 
 

G. If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered 

architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications, 

and certifications of the Submittal shall bear the Alabama seal of registration and signature of the 

registered/licensed design professional who prepared them or under whose supervision they were 

prepared. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 

completeness of such a Submittal, provided that all performance and design criteria that such 

Submittal must satisfy are sufficiently specified in the Contract Documents. The Architect will 

review, approve or take other appropriate action on such a Submittal only for the limited purpose of 

checking for conformance with information given and the design concept expressed in the Contract 

Documents. The Contractor shall not be responsible for the adequacy of the performance or design 

criteria specified in the Contract Documents. 
 

H. DEVIATIONS 
 

(1) The Architect is authorized by the Owner to approve “minor” deviations from the 

requirements of the Contract Documents. “Minor” deviations are defined as those which are in the 

interest of the Owner, do not materially alter the quality or performance of the finished Work, and 

do not affect the cost or time of performance of the Work. Deviations which are not “minor” may 

be authorized only by the Owner through the Change Order procedures of Article 19. 
 

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal 

shall be clearly identified as a “Deviation from Contract Requirements” (or by similar language) 

within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall 

direct the Architect’s attention to, and request specific approval of, the deviation. Otherwise, the 

Architect’s approval of a Submittal does not constitute approval of deviations from the 

requirements of the Contract Documents contained in the Submittal. 
 

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work 

performed by the Owner or separate contractors, or additional services by the Architect required to 

accommodate an approved deviation unless the Contractor has specifically informed the Architect 

in writing of the required changes and a Change Order has been issued authorizing the deviation 

and accounting for such resulting changes and costs. 
 

I.  ARCHITECT’S REVIEW and APPROVAL 
 

(1) The Architect will review the Contractor’s Submittals for conformance with requirements of, 

and the design concept expressed in, the Contract Documents and will approve or take other 

appropriate action upon them. This review is not intended to verify the accuracy and completeness 

of details such as dimensions and quantities nor to substantiate installation instructions or 

performance of equipment or systems, all of which remain the responsibility of the Contractor. 

However, the Architect shall advise the Contractor of any errors or omissions which the Architect 
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may detect during this review. The Architect’s approval of a specific item shall not indicate approval of 

an assembly of which the item is a component. 

 

(2) The Architect will review and respond to all Submittals with reasonable promptness to avoid 

delay in the Work or in the activities of the Owner, Contractor or separate contractors, while 

allowing sufficient time to permit adequate review. 

 

(3) No corrections or changes to Submittals indicated by the Architect will be considered as 

authorizations to perform Extra Work. If the Contractor considers such correction or change of a 

Submittal to require Work which differs from the requirements of the Contract Documents, the 

Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for 

Extra Cost or Extra Work. 

 

J. CONFORMANCE with SUBMITTALS 
 

The Work shall be constructed in accordance with approved Submittals. 

 
 

ARTICLE 10 DOCUMENTS and SAMPLES at the SITE 
 

A.  “AS ISSUED” SET 
 

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda, Change 

Orders, supplemental drawings, written directives and clarifications, and approved Submittals intact as 

issued, and an updated construction schedule. 

 

B.  “POSTED” SET 
 

The Contractor shall maintain at the Project site, in good order, at least one set of the Drawings and Project 

Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders, supplemental 

drawings, clarifications, and other information pertinent to the proper performance of the Work. The 

Contractor shall assure that all sets of the Drawings and Project Manuals being used by the Contractor, 

Subcontractors, and suppliers are “posted” with the current information to insure that updated Contract 

Documents are used for performance of the Work. 

 

C. RECORD SET 
 

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s record set 

in which the Contractor shall record all field changes, corrections, selections, final locations, and other 

information as will be duplicated on the “As-built” documents required under Article 11. The Contractor 

shall record such “as-built” information in its record set as it becomes available through progress of the 

Work. The Contractor’s performance of this requirement shall be subject to confirmation by the Architect 

at any time as a prerequisite to approval of Progress Payments. 

 

D. The documents and samples required by this Article to be maintained at the Project site shall be 

readily available to the Architect, Owner, DCM Project Inspector, and their representatives. 
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ARTICLE 11 

 “AS-BUILT” DOCUMENTS 
 

A. Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of 

“As-built” documents, as described herein, to the Architect for submission to the Owner upon 

completion of the Work. Each set of “As-built’ documents shall consist of a copy of the Drawings 

and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all 

Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections, 

selections, actual locations of underground utilities, and other information as required herein or 

specified elsewhere in the Contract Documents. 

B. The Contractor shall use the following methods for incorporating information into the “As-built” 

documents: 

(1) Drawings 

(a) To the greatest extent practicable, information shall be carefully drawn and lettered, in 

ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required 

to provide a fully dimensioned record of the Work. When required for clarity, sketches, 

details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings 

and referenced on the drawing being revised. 

(b) Where a revised drawing has been furnished by the Architect, the drawing of latest date 

shall be bound into the Drawings in the place of the superseded drawing. 

(c) Where a supplemental drawing has been furnished by the Architect, the supplemental 

drawing shall be bound into the Drawings in an appropriate location and referred to by notes 

added to the drawing being supplemented. 

(d) Where the Architect has furnished details, partial plans, or lengthy notes of which it 

would be impractical for the Contractor to redraw or letter on a drawing, such information 

may be affixed to the appropriate drawing with transparent tape if space is available on the 

drawing. 

(e) Any entry of information made in the Drawings that is the result of an Addendum or 

Change Order, shall identify the Addendum or Change Order from which it originated. 

(2) Project Manual 

(a) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in 

the front of the Project Manual. 

(b) Where a document, form, or entire specification section is revised, the latest issue shall 

be bound into the Project Manual in the place of the superseded issue. 

(c) Where information within a specification section is revised, the deleted or revised 

information shall be drawn through in ink and an adjacent note added identifying the 

Addendum or Change Order containing the revised information. 

C. Within ten days after the Date of Substantial Completion of the Work, or the last completed portion 

of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval. If 

the Architect requires that any corrections be made, the documents will be returned in a reasonable 

time for correction and resubmission. 
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ARTICLE 12 PROGRESS SCHEDULE 

(Not applicable if the Contract Time is 60 days or less.) 

 

A. The Contractor shall within fifteen days after the date of commencement stated in the Notice to 

Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to 

the Architect for review and approval a practicable construction schedule informing the Architect 

and Owner of the order in which the Contractor plans to carry on the Work within the Contract 

Time. The Architect’s review and approval of the Contractor’s construction schedule shall be only 

for compliance with the specified format, Contract Time, and suitability for monitoring progress of 

the Work and shall not be construed as a representation that the Architect has analyzed the schedule 

to form opinions of sequences or durations of time represented in the schedule. 

 

B. If a schedule format is not specified elsewhere in the Contract Documents, the construction 

schedule shall be prepared using DCM Form C-11, “Sample Progress Schedule and Report”, 

(contained in the Project Manual) or similar format of suitable scale and detail to indicate the 

percentage of Work scheduled to be completed at the end of each month. At the end of each month 

the Contractor shall enter the actual percentage of completion on the construction schedule submit 

two copies to the Architect, and attach one copy to each copy of the monthly Application for 

Payment. The construction schedule shall be revised to reflect any agreed extensions of the 

Contract Time or as required by conditions of the Work. 

 

C. If a more comprehensive schedule format is specified elsewhere in the Contract Documents or 

voluntarily employed by the Contractor, it may be used in lieu of DCM Form C-11. 

 

D. The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to 

determine the adequacy of the Contractor’s progress. The Contractor shall be responsible for 

maintaining progress in accordance with the currently approved construction schedule and shall 

increase the number of shifts, and/or overtime operations, days of work, and/or the amount of 

construction plant and equipment as may be necessary to do so. If the Contractor’s progress falls 

materially behind the currently approved construction schedule and, in the opinion of the Architect 

or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with 

the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27. In such a 

Notice to Cure the Architect may require the Contractor to submit such supplementary or revised 

construction schedules as may be deemed necessary to demonstrate the manner in which schedule 

will be regained. 

 
 

ARTICLE 13 

EQUIPMENT, MATERIALS, and SUBSTITUTIONS 
 

A. Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract 

Documents and approved Submittals. All materials used in the Work shall be furnished in  

sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new 

except such materials as may be expressly provided or allowed in the Contract Documents to be 

otherwise. 

 

B. Whenever a product, material, system, item of equipment, or service is identified in the Contract 

Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter 
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referred to as “source”), and only one or two sources are listed, or three or more sources are listed and 

followed by “or approved equal” or similar wording, it is intended to establish a required standard of 

performance, design, and quality, and the Contractor may submit, for the Architect’s approval, products, 

materials, systems, equipment, or services of other sources which the  Contractor can prove to the 

Architect’s satisfaction are equal to, or exceed, the standard of performance, design and quality specified, 

unless the provisions of Paragraph D below apply. Such proposed substitutions are not to be purchased or 

installed without the Architect’s written approval of the substitution. 

 

C. If the Contract Documents identify three or more sources for a product, material, system, item of 

equipment or service to be used and the list of sources is not followed by “or approved equal” or 

similar wording, the Contractor may make substitution only after evaluation by the Architect and 

execution of an appropriate Contract Change Order. 

 

D. If the Contract Documents identify only one source and expressly provide that it is an approved sole 

source for the product, material, system, item of equipment, or service, the Contractor must furnish 

the identified sole source. 

 
 

ARTICLE 14 

SAFETY and PROTECTION of PERSONS and PROPERTY 
 

A. The Contractor shall be solely and completely responsible for conditions at the Project site, 

including safety of all persons (including employees) and property. The Contractor shall create, 

maintain, and supervise conditions and programs to facilitate and promote safe execution of the 

Work, and shall supervise the Work with the attention and skill required to assure its safe 

performance. Safety provisions shall conform to OSHA requirements and all other federal, state, 

county, and local laws, ordinances, codes, and regulations. Where any of these are in conflict, the 

more stringent requirement shall be followed. Nothing contained in this Contract shall be construed 

to mean that the Owner has employed the Architect nor has the Architect employed its consultants 

to administer, supervise, inspect, or take action regarding safety programs or conditions at the 

Project site. 

 

B. The Contractor shall employ Construction Methods, safety precautions, and protective measures 

that will reasonably prevent damage, injury or loss to: 

 

(1) workers and other persons on the Project site and in adjacent and other areas that may be 

affected by the Contractor’s operations; 

 

(2) the Work and materials and equipment to be incorporated into the Work and stored by the 

Contractor on or off the Project site; and 

 

(3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, utilities, and other improvements not designated in the 

Contract Documents to be removed, relocated, or replaced. 

 

C. The Contractor shall be responsible for the prompt remedy of damage and loss to property, 

including the filing of appropriate insurance claims, caused in whole or in part by the fault or 

negligence of the Contractor, a Subcontractor, or anyone for whose acts they may be liable. 
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D. The Contractor shall comply with and give notices required by applicable laws, ordinances, rules, 

regulations and lawful orders of public authorities bearing on safety and protection of persons or 

property, including without limitation notices to adjoining property owners of excavation or other 

construction activities that potentially could cause damage or injury to adjoining property or 

persons thereon. 

 

E. The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards 

and warnings against hazards as may be required for safety and protection during performance of 

the Contract and shall notify owners and users of adjacent sites and utilities of conditions that may 

exist or arise which may jeopardize their safety. 

 

F. If use or storage of explosives or other hazardous materials or equipment or unusual Construction 

Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care 

and employ supervisors and workers properly qualified to perform such activity. 

 

G. The Contractor shall furnish a qualified safety representative at the Project site whose duties shall 

include the prevention of accidents. The safety representative shall be the Contractor’s 

superintendent, unless the Contractor assigns this duty to another responsible member of its on-site 

staff and notifies the Owner and Architect in writing of such assignment. 

 

H. The Contractor shall not permit a load to be applied, or forces introduced, to any part of the 

construction or site that may cause damage to the construction or site or endanger safety of the 

construction, site, or persons on or near the site. 

 

I. The Contractor shall have the right to act as it deems appropriate in emergency situations 

jeopardizing life or property. The Contractor shall be entitled to equitable adjustment of the 

Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an 

emergency. Such adjustment shall be determined as provided in Articles 19 and 20. 

 

J. The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic 

inspections of the Work or for other purposes shall not give rise to a duty to review or approve the 

adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which 

Contractor takes or fails to take in, on, or near the Project site. 

 
 

ARTICLE  15  HAZARDOUS MATERIALS 
 

A. A Hazardous Material is any substance or material identified as hazardous under any federal, state, 

or local law or regulation, or any other substance or material which may be considered hazardous or 

otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or 

clean-up. Existing Hazardous Materials are Hazardous Materials discovered at the Project site and 

not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they 

may be liable. 
 

B. If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous 

Material, the Contractor shall immediately stop work in the affected area, take measures appropriate 

to the condition to keep people away from the suspected Existing Hazardous Material, and 
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immediately notify the Architect and Owner of the condition in writing. 
 

C. The Owner shall obtain the services of an independent laboratory or professional consultant, 

appropriately licensed and qualified, to determine whether the suspected material is a Hazardous 

Material requiring abatement and, if so, to certify after its abatement that it has been rendered 

harmless. Any abatement of Existing Hazardous Materials will be the responsibility of the Owner. 

The Owner will advise the Contractor in writing of the persons or entities who will determine the 

nature of the suspected material and those who will, if necessary, perform the abatement. The 

Owner will not employ persons or entities to perform these services to whom the Contractor or 

Architect has reasonable objection. 
 

D. After certification by the Owner’s independent laboratory or professional consultant that the 

material is harmless or has been rendered harmless, work in the affected area shall resume upon 

written agreement between the Owner and Contractor. If the material is found to be an Existing 

Hazardous Material and the Contractor incurs additional cost or delay due to the presence and 

abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted 

by a Contract Change Order pursuant to Article 19. 
 

E. The Owner shall not be responsible for Hazardous Materials introduced to the Project site by the 

Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous 

Materials were required by the Contract Documents. 

 
 

ARTICLE  16 INSPECTION of the WORK 
 

A. GENERAL 
 

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents; 

therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall 

verify its compliance with the Contract Documents and that any element or portion of the Work 

upon which subsequent Work is to be applied or performed is in proper condition to receive the 

subsequent Work. Neither the presence nor absence of inspections by the Architect, Owner, 

Director, DCM Project Inspector, any public authority having jurisdiction, or their representatives 

shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction 

Methods and safety precautions and programs in connection with the Work, or from any other 

requirement of the Contract Documents. 
 

(2) The Architect, Owner, Director, DCM Project Inspector, any public authority having 

jurisdiction, and their representatives shall have access at all times to the Work for inspection 

whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such 

access and inspection. All materials, workmanship, processes of manufacture, and methods of 

construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection, 

examination, and test at any and all places where such manufacture and/or construction are being 

carried on. Such inspections will not unreasonably interfere with the Contractor’s operations. 
 

(3) The Architect will inspect the Work as a representative of the Owner. The Architect’s 

inspections may be supplemented by inspections by the DCM Project Inspector as a representative 

of the Alabama Division of Construction Management. 
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(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the 

Owner or Architect on account of material and workmanship not being ready at the time of 

inspection set by the Contractor. 
 

B. TYPES of INSPECTIONS 
 

(1) SCHEDULED INSPECTIONS and CONFERENCES. Scheduled Inspections and 

Conferences are conducted by the Architect, scheduled by the Architect in coordination with the 

Contractor and DCM Project Inspector, and are attended by the Contractor and applicable 

Subcontractors, suppliers and manufacturers, and the DCM Project Inspector. Scheduled 

Inspections and Conferences of this Contract include: 

(a) Pre-construction Conference. 

(b) Pre-roofing Conference (not applicable if the Contract involves no roofing work) 

(c) Above Ceiling Inspection(s): An above ceiling inspection of all spaces in the building is 

required before the ceiling material is installed. Above ceiling inspections are to be conducted 

at a time when all above ceiling systems are complete and tested to the greatest extent 

reasonable pending installation of the ceiling material. System identifications and markings 

are to be complete. All fire-rated construction including fire-stopping of penetrations and 

specified identification above the ceiling shall be complete. Ceiling framing and suspension 

systems shall be complete with lights, grilles and diffusers, access panels, fire protection  

drops for sprinkler heads, etc., installed in their final locations to the greatest extent 

reasonable. Above ceiling framing to support ceiling mounted equipment shall be complete. 

The above ceiling construction shall be complete to the extent that after the inspection the 

ceiling material can be installed without disturbance. 

(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated 

portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted 

by the Architect, Owner, and DCM Project Inspector as being ready for the Owner’s 

occupancy or use. At the conclusion of this inspection, items requiring correction or 

completion (“punch list” items) shall be minimal and require only a short period of time for 

accomplishment to establish Final Acceptance of the Work. If the Work, or designated  

portion of the Work, includes the installation, or modification, of a fire alarm system or other 

life safety systems essential to occupancy, such systems shall have been tested and 

appropriately certified before the Final Inspection. 

(e) Year-end Inspection(s): An inspection of the Work, or each separately completed 

portion thereof, is required near the end of the Contractor's one year warranty period(s). The 

subsequent delivery of the Architect’s report of this inspection will serve as confirmation that 

the Contractor was notified of Defective Work found within the warranty period in 

accordance with Article 35. 
 

(2) PERIODIC INSPECTIONS. Periodic Inspections are conducted throughout the course of 

the Work by the Architect, the Architect’s consultants, their representatives, and the DCM Project 

Inspector, jointly or independently, with or without advance notice to the Contractor. 
 

(3) SPECIFIED INSPECTIONS and TESTS. Specified Inspections and Tests include 

inspections, tests, demonstrations, and approvals that are either specified in the Contract  

Documents or required by laws, ordinances, rules, regulations, or orders of public authorities  

having jurisdiction, to be performed by the Contractor, one of its Subcontractors, or an independent 

testing laboratory or firm (whether paid for by the Contractor or Owner). 
 

C. INSPECTIONS by the ARCHITECT 
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(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements of the 

Contract Documents (other than “minor” deviations as defined in Article 9 and “minor” changes as 

defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions 

contrary to the Contract Documents without concurrence of the Owner. 
 

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s 

operations and as otherwise necessary to: 

(a) become generally familiar with the in-progress and completed Work and the quality of 

the Work, 

(b) determine whether the Work is progressing in general accordance with the Contractor’s 

schedule and is likely to be completed within the Contract Time, 

(c) visually compare readily accessible elements of the Work to the requirements of the 

Contract Documents to determine, in general, if the Contractor’s performance of the Work 

indicates that the Work will conform to the requirements of the Contract Documents when 

completed, 

(d) endeavor to guard the Owner against Defective Work, 

(e) review and address with the Contractor any problems in implementing the requirements 

of the Contract Documents that the Contractor may have encountered, and 

(f) keep the Owner fully informed about the Project. 
 

(3) The Architect shall have the authority to reject Defective Work or require its correction, but 

shall not be required to make exhaustive investigations or examinations of the in-progress or 

completed portions of the Work to expose the presence of Defective Work. However, it shall be an 

obligation of the Architect to report in writing, to the Owner, Contractor, and DCM Project 

Inspector, any Defective Work recognized by the Architect. 
 

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the 

Architect’s reasonable opinion, such stoppage is necessary to avoid Defective Work. The Architect 

shall not be liable to the Contractor or Owner for the consequences of any decisions made by the 

Architect in good faith either to exercise or not to exercise this authority. 
 

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants 

as dictated by their respective disciplines of design and the stage of the Contractor’s operations. 
 

D. INSPECTIONS by the DCM PROJECT INSPECTOR 
 

(1) The DCM Project Inspector will: 

(a) participate in scheduled inspections and conferences as practicable, 

(b) perform periodic inspections of in-progress and completed Work to ensure code 

compliance of the Project and general conformance of the Work with the Contract 

Documents, and 

(c) monitor the Contractor's progress and performance of the Work. 

 

(2) The DCM Project Inspector shall have the authority to: 

(a) reject Work that is not in compliance with the State Building Code adopted by the DCM, 

unless the Work is in accordance with the Contract Documents in which case the DCM 

Project Inspector will advise the Architect to initiate appropriate corrective action, and 

(b) notify the Architect, Owner, and Contractor of Defective Work recognized by the DCM 

Project Inspector. 
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(3) The DCM Project Inspector’s periodic inspections will usually be scheduled around key 

stages of construction based upon information reported by the Architect. As the Architect or Owner 

deems appropriate, the DCM Project Inspector, as well as other members of the Technical Staff, can 

be requested to schedule special inspections or meetings to address specific matters. The written 

findings of DCM Project Inspector will be transmitted to the Owner, Contractor, and Architect. 

 

(4) The DCM Project Inspector is not authorized to revoke, alter, relax, or waive any 

requirements of the Contract Documents, to finally approve or accept any portion of the Work or to 

issue instructions contrary to the Contract Documents without concurrence of the Owner. The 

Contractor shall not proceed with Work as a result of instructions or findings of the DCM Project 

Inspector which the Contractor considers to be a change to the requirements of the Contract 

Documents without written authorization of the Owner through the Architect. 

 

E. UNCOVERING WORK 
 

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this 

is contrary to the Architect’s request or specific requirements in the Contract Documents, then, 

upon written request of the Architect, the Work must be uncovered for the Architect’s examination 

and be replaced at the Contractor’s expense without change in the Contract Time. 

 

(2) Without a prior request or specific requirement that Work be examined by the Architect 

before it is covered, the Architect may request that Work be uncovered for examination and the 

Contractor shall uncover it. If the Work is in accordance with the Contract Documents, the  

Contract Sum shall be equitably adjusted under Article 19 to compensate the Contractor for the 

costs of uncovering and replacement. If the Work is not in accordance with the Contract 

Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the 

condition was caused by the Owner or a separate contractor in which event the Owner shall be 

responsible for payment of such costs. 

 

F. SPECIFIED INSPECTIONS and TESTS 
 

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at 

appropriate times so as not to delay the progress of the Work or the work of the Owner or separate 

contractors. If the Contract Documents require that a Specified Inspection or Test be witnessed or 

attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely 

notice of the time and place of the Specified Inspection or Test. If a Specified Inspection or Test 

reveals that Work is not in compliance with requirements of the Contract Documents, the 

Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any 

related costs incurred by the Owner, including reasonable charges, if any, by the Architect for 

additional services. Through appropriate Contract Change Order the Owner shall bear costs of  

tests, inspections or approvals which become Contract requirements subsequent to the receipt of 

bids. 

 

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections, 

tests, demonstrations, or approvals in addition to Specified Inspections and Tests are required, the 

Contractor shall, upon written instruction from the Architect, arrange for their performance by an 

entity acceptable to the Owner, giving timely notice to the architect of the time and place of their 

performance. Related costs shall be borne by the Owner unless the procedures reveal that Work is 
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not in compliance with requirements of the Contract Documents, in which case the Contractor shall bear 

the costs of correction, repeating the procedures, and any related costs incurred by the Owner, including 

reasonable charges, if any, by the Architect for additional services. 

 

(3) Unless otherwise required by the Contract Documents, required certificates of Specified 

Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect. 

 

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for 

refusal to consider any further samples of the same brand or make of that material for use in the 

Work. 

 
 

ARTICLE 17 CORRECTION of DEFECTIVE WORK 
 

A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the 

Architect or which otherwise becomes known to the Contractor, removing the rejected or 

nonconforming materials and construction from the project site. 

 

B. Correction of Defective Work shall be performed in such a timely manner as will avoid delay of 

completion, use, or occupancy of the Work and the work of the Owner and separate contractors. 

 

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but 

not limited to: (1) additional testing and inspections, including repeating Specified Inspections and 

Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all 

work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of 

Defective Work. 

 
 

ARTICLE  18 DEDUCTIONS for UNCORRECTED WORK 
 

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may 

allow part or all of such Work to remain in place, provided an equitable deduction from the Contract Sum, 

acceptable to the Owner, is offered by the Contractor. 

 
 

ARTICLE 19 

CHANGES in the WORK 
 

A. GENERAL 
 

(1) The Owner may at any time direct the Contractor to make changes in the Work which are 

within the general scope of the Contract, including changes in the Drawings, Specifications, or 

other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work. 

The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to 

the Contractor. “Minor” changes in the Work are defined as those which are in the interest of the 

Owner, do not materially alter the quality or performance of the finished Work, and do not affect 

the cost or time of performance of the Work. Changes in the Work which are not “minor” may be 
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authorized only by the Owner. 

 

(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract 

by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and 

other signatories to the Construction Contract, stating their agreement upon the change or changes 

in the Work and the adjustments, if any, in the Contract Sum and the Contract Time. 

 

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement 

by the Contractor, incorporate previously unawarded bid alternates into the Contract. 

 

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or 

Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided 

in this article subject to subsequent agreement of the parties or final resolution of the dispute 

pursuant to Article 24. 

 

(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the 

Contract Sum. 

 

(6) Changes in the Work shall be performed under applicable provisions of the Contract 

Documents and the Contractor shall proceed promptly to perform changes in the Work, unless 

otherwise directed by the Owner through the Architect. 

 

(7) All change orders require DCM Form C-12: Contract Change Order and DCM Form B-11: 

Change Order Justification. Only Change Orders 10% or greater of the current contract amount 

require the Owner’s legal advisor’s signature on DCM Form B-11: Change Order Justification. 

 

B. DETERMINATION of ADJUSTMENT of the CONTRACT SUM 
 

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by one of the 

following methods, or a combination thereof, as selected by the Owner: 

(1) Lump Sum. By mutual agreement to a lump sum based on or negotiated from an itemized 

cost proposal from the Contractor. Additions to the Contract Sum shall include the Contractor’s 

direct costs plus a maximum 15% markup for overhead and profit. Where subcontract work is 

involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%. Changes 

which involve a net credit to the Owner shall include fair and reasonable credits for overhead 

and profit on the deducted work, in no case less than 5%. For the purposes of this method of 

determining an adjustment of the Contract Sum, “overhead” shall cover the Contractor’s indirect 

costs of the change, such as the cost of bonds, superintendent and other job office personnel, 

watchman, job office, job office supplies and expenses, temporary facilities and utilities, and home 

office expenses. 
 

(2) Unit Price. By application of Unit Prices included in the Contract or subsequently agreed to 

by the parties. However, if the character or quantity originally contemplated is materially changed 

so that application of such unit price to quantities of Work proposed will cause substantial inequity 

to either party, the applicable unit price shall be equitably adjusted. 

 

(3) Force Account. By directing the Contractor to proceed with the change in the Work on a 

“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures 

incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall 
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receive reasonable credit for any deleted Work. The Contractor shall keep and present, in such  form as the 

Owner may prescribe, an itemized accounting of the cost of the change together with sufficient supporting 

data. Unless otherwise stated in the directive, the adjustment of the Contract Sum shall be limited to the 

following: 

(a) costs of labor and supervision, including employee benefits, social security, retirement, 

unemployment and workers’ compensation insurance required by law, agreement, or under 

Contractor’s or Subcontractor’s standard personnel policy; 

(b) cost of materials, supplies and equipment, including cost of delivery, whether 

incorporated or consumed; 

(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor- 

owned; 

(d) costs of premiums for insurance required by the Contract Documents, permit fees, and 

sales, use or similar taxes related to the change in the Work; 

(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or 

Subcontractor mark-ups; and 

(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead 

and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and 

Subcontractor on a Subcontractor’s work. Changes which involve a net credit to the  

Owner shall include fair and reasonable credits for overhead and profit on the deducted 

work, in no case less than 5%. For the purposes of this method of determining an  

adjustment of the Contract Sum, “overhead” shall cover the Contractor’s indirect costs of the 

change, such as the cost of insurance other than mentioned above, bonds, superintendent and 

other job office personnel, watchman, use and rental of small tools, job office, job office 

supplies and expenses, temporary facilities and utilities, and home office expenses. 

 

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES 
 

(1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably 

adjusted for the performance of a change provided that the Contractor notifies the Architect in 

writing that the change will increase the time required to complete the Work. Such notice shall be 

provided no later than: 

(a) with the Contractor’s cost proposal stating the number of days of extension requested, or 

(b) within ten days after the Contractor receives a directive to proceed with a change in 

advance of submitting a cost proposal, in which case the notice should provide an estimated 

number of days of extension to be requested, which may be subject to adjustment in the cost 

proposal. 

 

(2) The Contract Time shall be extended only to the extent that the change affects the time 

required to complete the entire Work of the Contract, taking into account the concurrent 

performance of the changed and unchanged Work. 
 

D. CHANGE ORDER PROCEDURES 
 

(1) If the Owner proposes to make a change in the Work, the Architect will request that the 

Contractor provide a cost proposal for making the change to the Work. The request shall be in 

writing and shall adequately describe the proposed change using drawings, specifications, narrative, 

or a combination thereof. Within 21 days after receiving such a request, or such other time as may 

be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal, 

properly itemized and supported by sufficient substantiating data to facilitate evaluation. The stated 
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time within which the Contractor must submit a proposal may be extended if, within that time, the 

Contractor makes a written request with reasonable justification thereof. 

 

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion, 

will reduce the cost of construction, maintenance, or operation or will improve the cost-effective 

performance of an element of the Project, in which case the Owner, through the Architect, will 

accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other 

reasonable time as the Contractor may state in the proposal. 

 

(3) If the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual 

agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change 

Order for execution. Upon receipt of the fully executed Contract Change Order, the Contractor  

shall proceed with the change. 

 

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish 

to the Contractor a written authorization to proceed with an agreed change. However, such an 

authorization shall be effective only if it: 

(a) identifies the Contractor’s accepted or negotiated proposal for the change, 

(b) states the agreed adjustments, if any, in Contract Sum and Contract Time, 

(c) states that funds are available to pay for the change, and 

(d) is signed by the Owner. 

 

(5) If the Contractor and Owner cannot agree on the amount of the adjustment in the Contract 

Sum for a change, the Owner, through the Architect, may order the Contractor to proceed with the 

change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted 

in the Contractor’s proposal. Such order shall state that funds are available to pay for the change. 

 

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner 

determines that the change is essential to the final product of the Work and that the change must be 

effected immediately to avoid delay of the Project, the Owner may: 

(a) determine with the Contractor a sufficient maximum amount to be authorized for the 

change and 

(b) direct the Contractor to proceed with the change on a Force Account basis pending 

delivery of the Contractor’s proposal, stating the maximum increase in the Contract Sum that 

is authorized for the change. 

 

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the 

Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be 

included in Applications for Payment accompanied by an interim Change Order indicating the 

parties’ agreement with part of all of such costs or time extension. Once a dispute is resolved, it 

shall be implemented by preparation and execution of an appropriate Change Order. 

 
 

ARTICLE 20 

CLAIMS for EXTRA COST or EXTRA WORK 
 

A. If the Contractor considers any instructions by the Architect, Owner, DCM Project Inspector, or 

public authority having jurisdiction to be contrary to the requirements of the Contract Documents 

and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect 
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written notice thereof within ten days after receipt of such instructions, and in any event before proceeding 

to execute such work. As used in this Article, “instructions” shall include written or  oral clarifications, 

directions, instructions, interpretations, or determinations. 

 

B. The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances, 

and source of the instructions, (2) that the Contractor considers the instructions to constitute a 

change to the Contract Documents and why, and (3) an estimate of extra cost and time that may be 

involved to the extent an estimate may be reasonably made at that time. 

 

C. Except for claims relating to an emergency endangering life or property, no claim for extra cost or 

extra work shall be considered in the absence of prior notice required under Paragraph 20.A. 

 

D. Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in 

writing to the Contractor, stating one of the following: 

 

(1) The cited instruction is rescinded. 

 

(2) The cited instruction is a change in the Work and in which manner the Contractor is to 

proceed with procedures of Article 19, Changes in the Work. 

 

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the 

Contract Documents, and the Contractor is to proceed with Work as instructed. 

 

E. If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor  shall 

proceed with the Work as instructed. If the Contractor continues to consider the instructions to 

constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving 

the Architect’s response, notify the Architect in writing that the Contractor intends to submit a 

claim pursuant to Article 24, Resolution of Claims and Disputes 

 
 

ARTICLE 21 DIFFERING SITE CONDITIONS 
 

A. DEFINITION 
 

“Differing Site Conditions” are: 

(1) subsurface or otherwise concealed physical conditions at the Project site which differ 

materially from those indicated in the Contract Documents, or 

(2) unknown physical conditions at the Project site which are of an unusual nature, differing 

materially from conditions ordinarily encountered and generally recognized as inherent in 

construction activities of the character required by the Contract Documents. 

 

B. PROCEDURES 
 

If Differing Site Conditions are encountered, then the party discovering the condition shall promptly notify 

the other party before the condition is disturbed and in no event later than ten days after discovering the 

condition. Upon such notice and verification that a Differing Site Condition exists, the Architect will, with 

reasonable promptness and with the Owner’s concurrence, make changes in the Drawings and/or 

Specifications as are deemed necessary to conform to the Differing 
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Site Condition. Any increase or decrease in the Contract Sum or Contract Time that is warranted  by the 

changes will be made as provided under Article 19, Changes in the Work. If the Architect determines a 

Differing Site Condition has not been encountered, the Architect shall notify the Owner and Contractor in 

writing, stating the reason for that determination. 

 
 

ARTICLE 22 CLAIMS for DAMAGES 
 

If either party to the Contract suffers injury or damage to person or property because of an act or omission 

of the other party, or of others for whose acts such party is legally responsible, written notice of such injury 

or damage, whether or not insured, shall be given to the other party within a reasonable time after the 

discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter. 

 
 

ARTICLE 23 DELAYS 
 

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by 

an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual 

delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic 

events of nature, may entitle the Contractor to an extension of the Contract Time provided, 

however, that the Contractor shall, within ten days after the delay first occurs, give written notice to 

the Architect of the cause of the delay and its probable effect on progress of the entire Work. 

 

B. Adverse weather conditions that are more severe than anticipated for the locality of the Work 

during any given month may entitle the Contractor to an extension of Contract Time provided, 

however; 

 

(1) the weather conditions had an adverse effect on construction scheduled to be performed 

during the period in which the adverse weather occurred, which in reasonable sequence would 

have an effect on completion of the entire Work, 

 

(2) the Contractor shall, within twenty-one days after the end of the month in which the delay 

occurs, give the Architect written notice of the delay that occurred during that month and its 

probable effect on progress of the Work, and 

 

(3) within a reasonable time after giving notice of the delay, the Contractor provides the Architect 

with sufficient data to document that the weather conditions experienced were unusually 

severe for the locality of the Work during the month in question. Unless otherwise provided  

in the Contract Documents, data documenting unusually severe weather conditions shall 

compare actual weather conditions to the average weather conditions for the month in 

question during the previous five years as recorded by the National Oceanic and Atmospheric 

Administration (NOAA) or similar record-keeping entities. 
 

C. Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the 

Contract by a Contract Change Order prepared by the Architect and signed by the Contractor, 

Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual 
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written agreement between the Contractor and Owner. The adjustment of the Contract Time shall not 

exceed the extent to which the delay extends the time required to complete the entire Work of the Contract. 

 

D. The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to 

delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and 

was either: 

(1) the result of bad faith or active interference or 

(2) beyond the contemplation of the parties and not remedied within a reasonable time after 

notification by the Contractor of its presence. 

 
 

ARTICLE 24 RESOLUTION of CLAIMS and DISPUTES 
 

A. APPLICABILITY of ARTICLE 
 

(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the 

Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including 

without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the 

Contract Sum or Contract Time and claims and disputes arising between the Contractor (or its 

Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work, 

or breach of or compliance with the terms of the Contract. 

 

(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the 

Contractor (or its Surety) and Owner and asserted after execution of the Construction Contract and 

prior to the date upon which final payment is made. Upon making application for final payment the 

Contractor may reserve the right to subsequent Resolution of existing Claims by including a list of 

all Claims, in stated amounts, which remain to be resolved and specifically excluding them from 

any release of claims executed by the Contractor, and in that event Resolution may occur after final 

payment is made. 

 

B. CONTINUANCE of PERFORMANCE 
 

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to proceed 

diligently with performance of the Contract or for the Owner to fail or refuse to continue to make payments 

in accordance with the Contract Documents. 
 

C. GOOD FAITH EFFORT to SETTLE 
 

The Contractor and Owner agree that, upon the assertion of a Claim by the other, they will make a good 

faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the Claim. If 

mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through mediation. If efforts 

to settle are not successful, the Claim shall be resolved in accordance with paragraph D or E below, 

whichever applies. 

 

D FINAL RESOLUTION for STATE-FUNDED CONTRACTS 
 

(1) If the Contract is funded in whole or in part with state funds, the final Resolution of Claims 
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and Disputes which cannot be resolved by the Contractor (or its Surety) and Owner shall be by the Director, 

whose decision shall be final, binding, and conclusive upon the Contractor, its Surety, and the Owner. 

 

(2) When it becomes apparent to the party asserting a Claim (the Claimant) that an impasse to 

mutual resolution has been reached, the Claimant may request in writing to the Director that the 

Claim be resolved by decision of the Director. Such request by the Contractor (or its Surety) shall 

be submitted through the Owner. Should the Owner fail or refuse to submit the Contractor's request 

within ten days of receipt of same, the Contractor may forward such request directly to the Director. 

Upon receipt of a request to resolve a Claim, the Director will instruct the parties as to procedures 

to be initiated and followed. 

 

(3) If the respondent to a Claim fails or refuses to participate or cooperate in the Resolution 

procedures to the extent that the Claimant is compelled to initiate legal proceedings to induce the 

Respondent to participate or cooperate, the Claimant will be entitled to recover, and may amend its 

Claim to include, the expense of reasonable attorney’s fees so incurred. 

 

E. FINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS 
 

If the Contract is funded in whole with funds provided by a city or county board of education or other local 

governmental authority and the Contract Documents do not stipulate a binding alternative dispute 

resolution method, the final resolution of Claims and Disputes which cannot be resolved by the Contractor 

(or its Surety) and Owner may be by any legal remedy available to the parties. Alternatively, upon the 

written agreement of the Contractor (or its Surety) and the Owner, final Resolution of Claims and Disputes 

may be by submission to binding arbitration before a neutral arbitrator or panel or by submission to the 

Director in accordance with preceding Paragraph D. 

 
 

ARTICLE 25 

 OWNER’S RIGHT to CORRECT DEFECTIVE WORK 
 

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of 

completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect 

may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time. If 

within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily 

continued to cure the Defective Work or provided the Architect with written verification that satisfactory 

positive action is in process to cure the Defective Work, the Owner may, without prejudice to any other 

remedy available to the Owner, correct the Defective Work and deduct the actual cost of the correction 

from payment then or thereafter due to the Contractor. 

 
 

ARTICLE  26 

 OWNER’S RIGHT to STOP or SUSPEND the WORK 
 

A. STOPPING the WORK for CAUSE 
 

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in accordance with 

the Contract Documents, the Owner may direct the Contractor in writing to stop the Work, or any part of 

the Work, until the cause for the Owner’s directive has been eliminated; 
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however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be 

exercised for the benefit of the Contractor or any other person or entity. 

 

B. SUSPENSION by the OWNER for CONVENIENCE 
 

(1) The Owner may, at any time and without cause, direct the Contractor in writing to suspend, 

delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may 

determine. 

 

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable 

increases in the cost and time caused by an Owner-directed suspension, delay or interruption of 

Work for the Owner’s convenience. However, no adjustment to the Contract Sum shall be made to 

the extent that the same or concurrent Work is, was or would have been likewise suspended, 

delayed or interrupted for other reasons not caused by the Owner. 

 
 

ARTICLE  27 

 OWNER’S RIGHT to TERMINATE CONTRACT 
 

A. TERMINATION by the OWNER for CAUSE 
 

(1) Causes: The Owner may terminate the Contractor’s right to complete the Work, or any 

designated portion of the Work, if the Contractor: 

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the 

Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s 

insolvency to the extent termination for these reasons is permissible under applicable law; 

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that 

will insure its completion within the Contract Time, including any extensions, or fails to 

complete the Work within the Contract Time; 

(c) refuses or fails to perform the Work, including prompt correction of Defective Work, in a 

manner that will insure that the Work, when fully completed, will be in accordance with the 

Contract Documents; 

(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in 

accordance with the respective Subcontract; 

(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public 

authority having jurisdiction, or the instructions of the Architect or Owner; or 

(f) is otherwise guilty of a substantial breach of the Contract. 

 

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than 

$50,000): 

(a) Notice to Cure: In the presence of any of the above conditions the Architect may give 

the Contractor written notice to cure the condition within a reasonable, stated time, but not 

less than ten days after the Contractor receives the notice. 

(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the 

Contractor has not proceeded and satisfactorily continued to cure the condition or provided 

the Architect with written verification that satisfactory positive action is in process to cure the 

condition, the Owner may, without prejudice to any other rights or remedies of the Owner, 

give the Contractor written notice that the Contractor’s right to complete the Work, or a 

designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the 
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written Notice of Termination. 

(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was 

first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination 

without giving the Contractor another Notice to Cure. 

(d) At the expiration of the seven days of the termination notice, the Owner may: 

.1 take possession of the site, of all materials and equipment stored on and off site, and 

of all Contractor-owned tools, construction equipment and machinery, and facilities 

located at the site, and 

.2 finish the Work by whatever reasonable method the Owner may deem expedient. 

(e) The Contractor shall not be entitled to receive further payment under the Contract until 

the Work is completed. 

(f) If the Owner’s cost of completing the Work, including correction of Defective Work, 

compensation for additional architectural, engineering, managerial, and administrative 

services, and reasonable attorneys’ fees due to the default and termination, is less than the 

unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay 

shall be paid to the Contractor. If such cost to the Owner including attorney’s fees, plus 

liquidated damages, exceeds the unpaid balance of the Contract Sum, the Contractor shall pay 

the difference to the Owner. Final Resolution of any claim or Dispute involving the 

termination or any amount due any party as a result of the termination shall be pursuant to 

Article 24. 

(g) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed 

accounting of the Owner’s cost of completing the Work. 

 

(3) Procedure for Bonded Construction Contracts (Generally, contracts over $50,000): 

(a) Notice to Cure: In the presence of any of the above conditions the Architect may give 

the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated 

time, but not less than ten days after the Contractor receives the notice. 

(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the 

Contractor has not proceeded and satisfactorily continued to cure the condition or provided 

the Architect with written verification that satisfactory positive action is in process to cure the 

condition, the Owner may, without prejudice to any other rights or remedies of the Owner, 

give the Contractor and its Surety written notice declaring the Contractor to be in default 

under the Contract and stating that the Contractor’s right to complete the Work, or a 

designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the 

written Notice of Termination. 

(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was 

first given reoccurs, the Owner may give the Contractor a Notice of Termination without 

giving the Contractor another Notice to Cure. 

(d) Demand on the Performance Bond: With the Notice of Termination the Owner shall 

give the Surety a written demand that, upon the effective date of the Notice of Termination, 

the Surety promptly fulfill its obligation to take charge of and complete the Work in 

accordance with the terms of the Performance Bond. 

(e) Surety Claims: Upon receiving the Owner’s demand on the Performance Bond, the 

Surety shall assume all rights and obligations of the Contractor under the Contract. However, 

the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined 

as claims relating to acts or omissions of the Owner or Architect prior to termination of the 

Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance 

of the Contract Sum. If the Surety wishes to assert a Surety Claim, it shall give the Owner, 

through the Architect, written notice within twenty-one days after first recognizing the 
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condition giving rise to the Surety Claim. The Surety Claim shall then be submitted to the Owner, through 

the Architect, no later than sixty days after giving notice thereof, but no such Surety Claims shall be 

considered if submitted after the date upon which final payment becomes due. Final resolution of Surety 

Claims shall be pursuant to Article 24, Resolution of Claims and Disputes. The presence or possibility of 

a Surety Claim shall not be just cause for the Surety to fail or refuse to take charge of and complete the 

Work or for the Owner to fail or refuse to continue to make payments in accordance with the Contract 

Documents. 

(f) Payments to Surety: The Surety shall be paid for completing the Work in accordance 

with the Contract Documents as if the Surety were the Contractor. The Owner shall have the 

right to deduct from payments to the Surety any reasonable costs incurred by the Owner, 

including compensation for additional architectural, engineering, managerial, and 

administrative services, and attorneys’ fees as necessitated by termination of the Contractor 

and completion of the Work by the Surety. No further payments shall be made to the 

Contractor by the Owner. The Surety shall be solely responsible for any accounting to the 

Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and 

expenses of completing the Work. 

 

(4) Wrongful Termination: If any notice of termination by the Owner for cause, made in good 

faith, is determined to have been wrongly given, such termination shall be effective and 

compensation therefore determined as if it had been a termination for convenience pursuant to 

Paragraph B below. 

 

B. TERMINATION by the OWNER for CONVENIENCE 
 

(1) The Owner may, without cause and at any time, terminate the performance of Work under the 

Contract in whole, or in part, upon determination by the Owner that such termination is in the 

Owner’s best interest. Such termination is referred to herein as Termination for Convenience. 

 

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the 

Contractor shall: 

(a) stop Work as specified in the notice; 

(b) enter into no further subcontracts or purchase orders for materials, services, or facilities, 

except as may be necessary for Work directed to be performed prior to the effective date of 

the termination or to complete Work that is not terminated; 

(c) terminate all existing subcontracts and purchase orders to the extent they relate to the 

terminated Work; 

(d) take such actions as are necessary, or directed by the Architect or Owner, to protect, 

preserve, and make safe the terminated Work; and 

(e) complete performance of the Work that is not terminated. 

 

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive 

payment for the Work performed prior to its termination, including materials and equipment 

purchased and delivered for incorporation into the terminated Work, and any reasonable costs 

incurred because of the termination. Such payment shall include reasonable mark-up of costs for 

overhead and profit, not to exceed the limits stated in Article 19, Changes in the Work. The 

Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office”) 

and shall not be entitled to receive payment for any profits anticipated to have been gained from the 

terminated Work. A proposal for decreasing the Contract Sum shall be submitted to the Architect 

by the Contractor in such time and detail, and with such supporting documentation, as is reasonably 
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directed by the Owner. Final modification of the Contract shall be by Contract Change Order pursuant to 

Article 19. Any Claim or Dispute involving the termination or any amount due a party as a result shall be 

resolved pursuant to Article 24. 

 
 

ARTICLE 28 

CONTRACTOR’S RIGHT to SUSPEND or TERMINATE the CONTRACT 
 

A. SUSPENSION by the OWNER 
 

If all of the Work is suspended or delayed for the Owner’s convenience or under an order of any court, or 

other public authority, for a period of sixty days, through no act or fault of the Contractor or a Subcontractor, 

or anyone for whose acts they may be liable, then the Contractor may give the Owner a written Notice of 

Termination which allows the Owner fourteen days after receiving the Notice in which to give the 

Contractor appropriate written authorization to resume the Work. Absent the Contractor’s receipt of such 

authorization to resume the Work, the Contract shall terminate upon expiration of this fourteen day period 

and the Contractor will be compensated by the Owner as if the termination had been for the Owner’s 

convenience pursuant to Article 27.B. 

 

B. NONPAYMENT 
 

The Owner’s failure to pay the undisputed amount of an Application for Payment within sixty days after 

receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the Contractor to 

give the Owner fourteen days’ written notice that the Work will be suspended pending receipt of payment 

but that the Contract shall terminate if payment is not received within fourteen days (or a longer period 

stated by the Contractor) of the expiration of the fourteen day notice period. 

 

(1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment, the 

Contractor will be entitled to compensation as if the suspension had been by the Owner pursuant to 

Article 26, Paragraph B. 

 

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to 

compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B. 

 
 

ARTICLE  29 PROGRESS PAYMENTS 
 

A. FREQUENCY of PROGRESS PAYMENTS 
 

Unless otherwise provided in the Contract Documents, the Owner will make payments to the Contractor as 

the Work progresses based on monthly estimates prepared and certified by the Contractor, approved and 

certified by the Architect, and approved by the Owner and other authorities whose approval is required. 

 

B. SCHEDULE of VALUES 
 

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a 
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DCM Form C-10SOV, Schedule of Values, which is a breakdown of the Contract Sum showing the value 

of the various parts of the Work for billing purposes. The Schedule of Values shall be printable on 8.5”  

11” for DCM’s scanning purposes and shall divide the Contract Sum into as many parts (“line items”) as 

the Architect and Owner determine necessary to permit evaluation and to show amounts attributable to 

Subcontractors. The Contractor’s overhead and profit are to be proportionately distributed throughout the 

line items of the Schedule of Values. Upon approval, the Schedule of Values shall be used as a basis for 

monthly Applications for Payment, unless it is later found to be in error. Approved change order amounts 

shall be added to or incorporated into the Schedule of Values as mutually agreed by the Contractor and 

Architect. 

 

C. APPLICATIONS for PAYMENTS 
 

(1) Based on the approved Schedule of Values, each DCM Form C-10, Application and 

Certificate for Payment shall show the Contractor’s estimate of the value of Work performed in 

each line item as of the end of the billing period. The Contractor’s cost of materials and equipment 

not yet incorporated into the Work, but delivered and suitably stored on the site, may be considered 

in monthly Applications for Payment. One payment application per month may be submitted. Each 

DCM Form C-10, Application and Certificate for Payment shall match to the penny and be 

accompanied by an attached DCM Form C-10SOV, Schedule of Values. 

 

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent 

such reasonableness as to warrant certification by the Architect to the Owner in accordance with 

Article 30. Each monthly Application for Payment shall be supported by such data as will 

substantiate the Contractor’s right to payment, including without limitation copies of requisitions 

from subcontractors and material suppliers. 

 

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each 

Application for Payment shall be submitted to the Architect on or about the first day of each month 

and payment shall be issued to the Contractor within thirty days after an Application for Payment is 

Certified pursuant to Article 30 and delivered to the Owner. 

 

(4) Four copies of DCM Form C-10, Application and Certificate for Payment containing original 

signatures, with each copy of DCM Form C-10 to include all attachments, shall be submitted to 

DCM for review following the Contractor’s, Notary’s, Architect’s and Owner’s signatures. 

 

D. MATERIALS STORED OFF SITE 
 

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and equipment to 

be incorporated into the Work, which are stored off the site, may also be considered in monthly 

Applications for Payment under the following conditions: 

(1) the contractor has received written approval from the Architect and Owner to store the 

materials or equipment off site in advance of delivering the materials to the off site location; 

(2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance 

policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk 

property insurance coverage, specifically naming the materials or equipment stored, and 

naming the Owner as an additionally insured party; 

(3) the Architect is provided with a detailed inventory of the stored materials or equipment and 

the materials or equipment are clearly marked in correlation to the inventory to facilitate 

inspection and verification of the presence of the materials or equipment by the Architect or 
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Owner; 

(4) the materials or equipment are properly and safely stored in a bonded warehouse, or a facility 

otherwise approved in advance by the Architect and Owner; and 

(5) compliance by the Contractor with procedures satisfactory to the Owner to establish the 

Owner’s title to such materials and equipment or otherwise protect the Owner’s interest. 

 

E. RETAINAGE 
 

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor 

(subject to final settlement of the Contract) which has been retained by the Owner conditioned on 

final completion and acceptance of all Work required by the Contract Documents. Retainage shall 

not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to 

uncompleted or uncorrected Work. 

 

(2) In making progress payments the Owner shall retain five percent of the estimated value of 

Work performed and the value of the materials stored for the Work; but after retainage has been 

held upon fifty percent of the Contract Sum, no additional retainage will be withheld. 

 

F.  CONTRACTOR’S CERTIFICATION 
 

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the 

best of the Contractor’s knowledge, information, and belief, the Work covered by the Application 

for Payment has been completed in accordance with the Contract Documents, that all amounts have 

been paid by the Contractor for Work for which previous Certificates for Payments were issued and 

payments received from the Owner and that the current payment shown in the Application for 

Payment has not yet been received. 

 

(2) By making this certification the Contractor represents to the Architect and Owner that, upon 

receipt of previous progress payments from the Owner, the Contractor has promptly paid each 

Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount 

due the Subcontractor from the amount included in the progress payment on account of the 

Subcontractor’s Work and stored materials. The Architect and Owner may advise Subcontractors 

and suppliers regarding percentages of completion or amounts requested and/or approved in an 

Application for Payment on account of the Subcontractor’s Work and stored materials. 

 

G. PAYMENT ESTABLISHES OWNERSHIP 
 

All material and Work covered by progress payments shall become the sole property of the Owner, but the 

Contractor shall not be relieved from the sole responsibility for the care and protection of material and 

Work upon which payments have been made and for the restoration of any damaged material and Work. 

 
 

ARTICLE 30 

CERTIFICATION and APPROVALS for PAYMENT 
 

A. The Architect’s review, approval, and certification of Applications for Payment shall be based on 

the Architect’s general knowledge of the Work obtained through site visits and the information 

provided by the Contractor with the Application. The Architect shall not be required to perform 
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exhaustive examinations, evaluations, or estimates of the cost of completed or uncompleted Work or stored 

materials to verify the accuracy of amounts requested by the Contractor, but the Architect shall have the 

authority to adjust the Contractor’s estimate when, in the Architect’s reasonable opinion, such estimates 

are overstated or understated. 

 

B. Within seven days after receiving the Contractor’s monthly Application for Payment, or such other 

time as may be stated in the Contract Documents, the Architect will take one of the following 

actions: 

 

(1) The Architect will approve and certify the Application as submitted and forward it to the 

Owner as a Certification for Payment for approval by the Owner (and other approving authorities, if 

any) and payment. 

 

(2) If the Architect takes exception to any amounts claimed by the Contractor and the Contractor 

and Architect cannot agree on revised amounts, the Architect will promptly issue a Certificate for 

Payment for the amount for which the Architect is able to certify to the Owner, transmitting a copy 

of same to the Contractor. 

 

(3) To the extent the Architect determines may be necessary to protect the Owner from loss on 

account of any of the causes stated in Article 31, the Architect may subtract from the Contractor’s 

estimates and will issue a Certificate for Payment to the Owner, with a copy to the Contractor, for 

such amount as the Architect determines is properly due and notify the Contractor and Owner in 

writing of the Architect’s reasons for withholding payment in whole or in part. 

 

C. Neither the Architect’s issuance of a Certificate for Payment nor the Owner’s resulting progress 

payment shall be a representation to the Contractor that the Work in progress or completed at that 

time is accepted or deemed to be in conformance with the Contract Documents. 

 

D. The Architect shall not be required to determine that the Contractor has promptly or fully paid 

Subcontractors and suppliers or how or for what purpose the Contractor has used monies paid under 

the Construction Contract. However, the Architect may, upon request and if practical, inform any 

Subcontractor or supplier of the amount, or percentage of completion, approved or paid to the 

Contractor on account of the materials supplied or the Work performed by the Subcontractor. 

 
 

ARTICLE 31 PAYMENTS WITHHELD 
 

A. The Architect may nullify or revise a previously issued Certificate for Payment prior to Owner’s 

payment thereunder to the extent as may be necessary in the Architect’s opinion to protect the 

Owner from loss on account of any of the following causes not discovered or fully accounted for at 

the time of the certification or approval of the Application for Payment: 

(1) Defective Work; 

(2) filed, or reasonable evidence indicating probable filing of, claims arising out of the Contract 

by other parties against the Contractor; 

(3) the Contractor’s failure to pay for labor, materials or equipment or to pay Subcontractors; 

(4) reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract 

Sum; 

(5) damage suffered by the Owner or another contractor caused by the Contractor, a 
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Subcontractor, or anyone for whose acts they may be liable; 

(6) reasonable evidence that the Work will not be completed within the Contract Time, and that 

the unpaid balance is insufficient to cover applicable liquidated damages; or 

(7) the Contractor’s persistent failure to conform to the requirements of the Contract Documents. 

 

B. If the Owner deems it necessary to withhold payment pursuant to preceding Paragraph A, the 

Owner will notify the Contractor and Architect in writing of the amount to be withheld and the 

reason for same. 

 

C. The Architect shall not be required to withhold payment for completed or partially completed Work 

for which compliance with the Contract Documents remains to be determined by Specified 

Inspections or Final Inspections to be performed in their proper sequence. However, if Work for 

which payment has been approved, certified, or made under an Application for Payment is 

subsequently determined to be Defective Work, the Architect shall determine an appropriate 

amount that will protect the Owner’s interest against the Defective Work. 

 

(1) If payment has not been made against the Application for Payment first including the 

Defective Work, the Architect will notify the Owner and Contractor of the amount to be withheld 

from the payment until the Defective Work is brought into compliance with the Contract 

Documents. 

 

(2) If payment has been made against the Application for Payment first including the Defective 

Work, the Architect will withhold the appropriate amount from the next Application for Payment 

submitted after the determination of noncompliance, such amount to then be withheld until the 

Defective Work is brought into compliance with the Contract Documents. 

 

D. The amount withheld will be paid with the next Application for Payment certified and approved 

after the condition for which the Owner has withheld payment is removed or otherwise resolved to 

the Owner’s satisfaction. 

 

E. The Owner shall have the right to withhold from payments due the Contractor under this Contract 

an amount equal to any amount which the Contractor owes the Owner under another contract. 

 
 

ARTICLE 32 SUBSTANTIAL COMPLETION 
 

A. Substantial Completion is the stage in the progress of the Work when the Work or designated 

portion of the Work is sufficiently complete in accordance with the Contract Documents so that the 

Owner can occupy or utilize the Work for its intended use without disruption or interference by the 

Contractor in completing or correcting any remaining unfinished Work (“punch list” items). 

Substantial Completion of the Work, or a designated portion of the Work, is not achieved until so 

agreed in a Certificate of Substantial Completion signed by the Contractor, Architect, Owner, and 

Technical Staff of the Alabama Division of Construction Management. 

 

B. The Contractor shall notify the Architect in writing when it considers the Work, or a portion of the 

Work which the Owner has agreed to accept separately, to be substantially complete and ready for a 

Final Inspection pursuant to Article 16. In this notification the Contractor shall identify any items 

remaining to be completed or corrected for Final Acceptance prior to final payment. 
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C. Substantial Completion is achieved and a Final Inspection is appropriate only when a minimal 

number of punch list items exists and only a short period of time will be required to correct or 

complete them. Upon receipt of the Contractor’s notice for a Final Inspection, the Architect will 

advise the Contractor in writing of any conditions of the Work which the Architect or Owner is 

aware do not constitute Substantial Completion, otherwise, a Final Inspection will proceed within a 

reasonable time after the Contractor’s notice is given. However, the Architect will not be required 

to prepare lengthy listings of punch list items; therefore, if the Final Inspection discloses that 

Substantial Completion has not been achieved, the Architect may discontinue or suspend the 

inspection until the Contractor does achieve Substantial Completion. 

 

D. CERTIFICATE of SUBSTANTIAL COMPLETION 
 

(1) When the Work or a designated portion of the Work is substantially complete, the Architect 

will prepare and sign a Certificate of Substantial Completion to be signed in order by the 

Contractor, Owner, and Alabama Division of Construction Management. 

 

(2) When signed by all parties, the Certificate of Substantial Completion shall establish the Date 

of Substantial Completion which is the date upon which: 

(a) the Work, or designated portion of the Work, is accepted by the Architect, Owner, and 

Alabama Division of Construction Management as being ready for occupancy, 

(b) the Contractor’s one-year and special warranties for the Work covered by the Certificate 

commence, unless stated otherwise in the Certificate (the one-year warranty for punch list 

items completed or corrected after the period allowed in the Certificate shall commence on the 

date of their Final Acceptance), and 

(c) Owner becomes responsible for building security, maintenance, utility services, and 

insurance, unless stated otherwise in the Certificate. 

 

(3) The Certificate of Substantial Completion shall set the time within which the Contractor shall 

finish all items on the “punch list” accompanying the Certificate. The completion of punch list 

items shall be a condition precedent to Final Payment. 

 

(4) If the Work or designated portion covered by a Certificate of Substantial Completion includes 

roofing work, the General Contractor’s (5-year) Roofing Guarantee, DCM Form C-9, must be 

executed by the Contractor and attached to the Certificate of Substantial Completion. If  the 

Contract Documents specify any other roofing warranties to be provided by the roofing 

manufacturer, Subcontractor, or Contractor, they must also be attached to the Certificate of 

Substantial Completion. The Alabama Division of Construction Management will not sign the 

Certificate of Substantial Completion in the absence of the roofing guarantees. 

 

E. The Date of Substantial Completion of the Work, as set in the Certificate of Substantial Completion 

of the Work or of the last completed portion of the Work, establishes the extent to which the 

Contractor is liable for Liquidated Damages, if any; however, should the Contractor fail to complete 

all punch list items within thirty days, or such other time as may be stated in the respective 

Certificate of Substantial Completion, the Contractor shall bear any expenses, including additional 

Architectural services and expenses, incurred by the Owner as a result of such failure to complete 

punch list items in a timely manner. 
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ARTICLE 33 

OCCUPANCY or USE PRIOR to COMPLETION 
 

A. UPON SUBSTANTIAL COMPLETION 
 

Prior to completion of the entire Work, the Owner may occupy or begin utilizing any designated portion 
of the Work on the agreed Date of Substantial Completion of that portion of the Work. 
 

B. BEFORE SUBSTANTIAL COMPLETION 
 

(1) The Owner shall not occupy or utilize any portion of the Work before Substantial Completion 
of that portion has been achieved. 

 

(2) The Owner may deliver furniture and equipment and store, or install it in place ready for 
occupancy and use, in any designated portion of the Work before it is substantially completed under 
the following conditions: 

(a) The Owner’s storage or installation of furniture and equipment will not unreasonably 
disrupt or interfere with the Contractor’s completion of the designated portion of the Work. 
(b) The Contractor consents to the Owner’s planned action (such consent shall not be 
unreasonably withheld). 
(c) The Owner shall be responsible for insurance coverage of the Owner’s furniture and 
equipment, and the Contractor’s liability shall not be increased. 

(d) The Contractor, Architect, and Owner will jointly inspect and record the condition of the 
Work in the area before the Owner delivers and stores or installs furniture and equipment; the 
Owner will equitably compensate the Contractor for making any repairs to the Work that may 
subsequently be required due to the Owner’s delivery and storage or installation of furniture 
and equipment. 
(e) The Owner’s delivery and storage or installation of furniture and equipment shall not be 
deemed an acceptance of any Work not completed in accordance with the requirements of the 
Contract Documents. 

 
 

ARTICLE 34 FINAL PAYMENT 
 

A. PREREQUISITES to FINAL PAYMENT 
 

The following conditions are prerequisites to Final Payment becoming due the Contractor: 

(1) Full execution of a Certificate of Substantial Completion for the Work, or each designated 
portion of the Work. 

(2) Final Acceptance of the Work. 

(3) The Contractor’s completion, to the satisfaction of the Architect and Owner, of all 
documentary requirements of the Contract Documents; such as delivery of “as-built” 
documents, operating and maintenance manuals, warranties, etc. 

(4) Delivery to the Owner of a final Application for Payment, prepared by the Contractor and 
approved and certified by the Architect. Architect prepares DCM Form B-13: Final Payment 
Checklist and forwards it to the Owner along with the final Application for Payment. 

(5) Completion of an Advertisement for Completion pursuant to Paragraph C below. 

(6) Delivery by the Contractor to the Owner through the Architect of DCM Form C-18: 
Contractor’s Affidavit of Payment of Debts and Claims, and a Release of Claims, if any, and 
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such other documents as may be required by Owner, satisfactory in form to the Owner pursuant to 
Paragraph D below. 

(7) Consent of Surety to Final Payment, if any, to Contractor. This Consent of Surety is required 

for projects which have Payment and Performance Bonds. 

(8) Delivery by the Contractor to the Architect and Owner of other documents, if any, required by 

the Contract Documents as prerequisites to Final Payment. 

(9) See Manual of Procedures Chapter 7, Section L.7 concerning reconciliation of contract time, 

if any. 

 

B. FINAL ACCEPTANCE of the WORK 
 

“Final Acceptance of the Work” shall be achieved when all “punch list” items recorded with the 

Certificate(s) of Substantial Completion are accounted for by either: (1) their completion or correction by 

the Contractor and acceptance by the Architect, Owner, and DCM Project Inspector, or (2) their resolution 

under Article 18, Deductions for Uncorrected Work. 

 

C. ADVERTISEMENT for COMPLETION 
 

(1) If the Contract Sum is $50,000 or less: The Owner, immediately after being notified by the 

Architect that all other requirements of the Contract have been completed, shall give public notice 

of completion of the Contract by having an Advertisement for Completion published one time in a 

newspaper of general circulation, published in the county in which the Owner is located for one 

week, and shall require the Contractor to certify under oath that all bills have been paid in full.  

Final payment may be made at any time after the notice has been posted for one entire week. 

 

(2) If the Contract Sum is more than $50,000: The Contractor, immediately after  being 

notified by the Architect that all other requirements of the Contract have been completed, shall give 

public notice of completion of the Contract by having an Advertisement for Completion, similar to 

the sample contained in the Project Manual, published for a period of four successive weeks in 

some newspaper of general circulation published within the city or county where the Work was 

performed. Proof of publication of the Advertisement for Completion shall be made by the 

Contractor to the Architect by affidavit of the publisher, in duplicate, and a printed copy of the 

Advertisement for Completion published, in duplicate. If no newspaper is published in the county 

where the work was done, the notice may be given by posting at the Court House for thirty days and 

proof of same made by Probate Judge or Sheriff and the Contractor. Final payment shall not be due 

until thirty days after this public notice is completed. 

 

D. RELEASE of CLAIMS 
 

The Release of Claims and other documents referenced in Paragraph A(6) above are as follows: 

 

(1) A release executed by Contractor of all claims and claims of lien against the Owner arising 

under and by virtue of the Contract, other than such claims of the Contractor, if any, as may have 

been previously made in writing and as may be specifically excepted by the Contractor from the 

operation of the release in stated amounts to be set forth therein. 

 
(2) An affidavit under oath, if required, stating that so far as the Contractor has knowledge or 
information, there are no claims or claims of lien which have been or will be filed by any 
Subcontractor, Supplier or other party for labor or material for which a claim or claim of lien could 
be filed. 
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(3) A release, if required, of all claims and claims of lien made by any Subcontractor, Supplier or 
other party against the Owner or unpaid Contract funds held by the Owner arising under or related 
to the Work on the Project; provided, however, that if any Subcontractor, Supplier or others refuse 
to furnish a release of such claims or claims of lien, the Contractor may furnish a bond executed by 
Contractor and its Surety to the Owner to provide an unconditional obligation to defend, indemnify 
and hold harmless the Owner against any loss, cost or expense, including attorney’s fees, arising out 
of or as a result of such claims, or claims of lien, in which event Owner may make Final Payment 
notwithstanding such claims or claims of lien. If Contractor and Surety fail to fulfill their 
obligations to Owner under the bond, the Owner shall be entitled to recover damages as a result of 
such failure, including all costs and reasonable attorney’s fees incurred to recover such damages. 

 

E. EFFECT of FINAL PAYMENT 
 

(1) The making of Final Payment shall constitute a waiver of Claims by the Owner except those 
arising from: 

(a) liens, claims, security interests or encumbrances arising out of the Contract and unsettled; 
(b) failure of the Work to comply with the requirements of the Contract Documents; 

(c) terms of warranties or indemnities required by the Contract Documents, or 
(d) latent defects. 

 

(2) Acceptance of Final Payment by the Contractor shall constitute a waiver of claims by 
Contractor except those previously made in writing, identified by Contractor as unsettled at the time 
of final Application for Payment, and specifically excepted from the release provided for in 
Paragraph D(1), above. 

 
 

ARTICLE 35 

 CONTRACTOR’S WARRANTY 
 

A. GENERAL WARRANTY 
 

The Contractor warrants to the Owner and Architect that all materials and equipment furnished under the 
Contract will be of good quality and new, except such materials as may be expressly provided or allowed 
in the Contract Documents to be otherwise, and that none of the Work will be Defective Work as defined 
in Article 1. 
 

B. ONE-YEAR WARRANTY 
 

(1) If, within one year after the date of Substantial Completion of the Work or each designated 
portion of the Work (or otherwise as agreed upon in a mutually-executed Certificate of Substantial 
Completion), any of the Work is found to be Defective Work, the Contractor shall promptly upon 
receipt of written notice from the Owner or Architect, and without expense to either, replace or 
correct the Defective Work to conform to the requirements of the Contract Documents, and repair 
all damage to the site, the building and its contents which is the result of Defective Work or its 
replacement or correction. 

 

(2) The one-year warranty for punch list items shall begin on the Date of Substantial Completion 
if they are completed or corrected within the time period allowed in the Certificate of Substantial 
Completion in which they are recorded. The one-year warranty for punch list items that are not 
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completed or corrected within the time period allowed in the Certificate of Substantial Completion, and 
other Work performed after Substantial Completion, shall begin on the date of Final Acceptance of the 
Work. The Contractor’s correction of Work pursuant to this warranty does not extend the period of the 
warranty. The Contractor’s one-year warranty does not apply to defects or damages due to improper or 
insufficient maintenance, improper operation, or wear and tear during normal usage. 
 

(3) Upon recognizing a condition of Defective Work, the Owner shall promptly notify the 
Contractor of the condition. If the condition is causing damage to the building, its contents, 
equipment, or site, the Owner shall take reasonable actions to mitigate the damage or its 
continuation, if practical. If the Contractor fails to proceed promptly to comply with the terms of  
the warranty, or to provide the Owner with satisfactory written verification that positive action is in 
process, the Owner may have the Defective Work replaced or corrected and the Contractor and the 
Contractor’s Surety shall be liable for all expense incurred. 

 

(4) Year-end Inspection(s): An inspection of the Work, or each separately completed portion 
thereof, is required near the end of the Contractor's one-year warranty period(s). The inspection 
must be scheduled with the Owner, Architect and DCM Inspector. The subsequent delivery of the 
Architect’s report of a Year-end Inspection will serve as confirmation that the Contractor was 
notified of Defective Work found within the warranty period. 

 

(5) The Contractor’s warranty of one year is in addition to, and not a limitation of, any other 
remedy stated herein or available to the Owner under applicable law. 

 

C. GENERAL CONTRACTOR'S ROOFING GUARANTEE 
 

(1) In addition to any other roof related warranties or guarantees that may be specified in the 
Contract Documents, the roof and associated work shall be guaranteed by the General Contractor 
against leaks and defects of materials and workmanship for a period of five (5) years, starting on the 
Date of Substantial Completion of the Project as stated in the Certificate of Substantial Completion. 
This guarantee for punch list items shall begin on the Date of Substantial Completion if they are 
completed or corrected within the time period allowed in the Certificate of Substantial Completion 
in which they are recorded. The guarantee for punch list items that are not completed or corrected 
within the time period allowed in the Certificate of Substantial Completion shall begin on the date 
of Final Acceptance of the Work. 

 

(2) The “General Contractor’s Roofing Guarantee” (DCM Form C-9), included in the Project 
Manual, shall be executed in triplicate, signed by the appropriate party and submitted to the 
Architect for submission with the Certificate of Substantial Completion to the Owner and the 
Division of Construction Management. 

 

(3) This guarantee does not include costs which might be incurred by the General Contractor in 
making visits to the site requested by the Owner regarding roof problems that are due to lack of 
proper maintenance (keeping roof drains and/or gutters clear of debris that cause a stoppage of 
drainage which results in water ponding, overflowing of flashing, etc.), or damages caused by 
vandalism or misuse of roof areas. Should the contractor be required to return to the job to correct 
problems of this nature that are determined not to be related to faulty workmanship and materials in 
the installation of the roof, payment for actions taken by the Contractor in response to such request 
will be the responsibility of the Owner. A detailed written report shall be made by the General 
Contractor on each of these ‘Service Calls’ with copies to the Architect, Owner and Division of 
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Construction Management. 
 

D. SPECIAL WARRANTIES 
 

(1) The Contractor shall deliver to the Owner through the Architect all special or extended 
warranties required by the Contract Documents from the Contractor, Subcontractors, and suppliers. 

 

(2) The Contractor and the Contractor’s Surety shall be liable to the Owner for such special 
warranties during the Contractor’s one-year warranty; thereafter, the Contractor’s obligations 
relative to such special warranties shall be to provide reasonable assistance to the Owner in their 
enforcement. 

 

E. ASSUMPTION of GUARANTEES of OTHERS 
 

If the Contractor disturbs, alters, or damages any work guaranteed under a separate contract, thereby 
voiding the guarantee of that work, the Contractor shall restore the work to a condition satisfactory to the 
Owner and shall also guarantee it to the same extent that it was guaranteed under the separate contract. 

 
 

ARTICLE 36 INDEMNIFICATION AGREEMENT 
 

To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the 
Owner, Architect, Architect’s consultants, Alabama Division of Construction Management, State 
Department of Education (if applicable), and their agents, employees, and consultants (hereinafter 
collectively referred to as the “Indemnitees”) from and against all claims, damages, losses and expenses, 
including but not limited to attorneys' fees, arising out of, related to, or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease 
or death, or to injury to or destruction of tangible property, including loss of use resulting therefrom, and 
is caused in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone 
directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether 
such claim, damage, loss or expense is caused in part, or is alleged but not legally established to have been 
caused in whole or in part by the negligence or other fault of a party indemnified hereunder. 
 

A. This indemnification shall extend to all claims, damages, losses and expenses for injury or damage 
to adjacent or neighboring property, or persons injured thereon, that arise out of, relate to, or result 
from performance of the Work. 

 

B. This indemnification does not extend to the liability of the Architect, or the Architect’s Consultants, 
agents, or employees, arising out of (1) the preparation or approval of maps, shop drawings, 
opinions, reports, surveys, field orders, Change Orders, drawings or specifications, or (2) the  
giving of or the failure to give directions or instructions, provided such giving or failure to give 
instructions is the primary cause of the injury or damage. 

 

C. This indemnification does not apply to the extent of the sole negligence of the Indemnitees. 
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ARTICLE 37 

CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE 
 

(Provide entire Article 37 to Contractor’s insurance representative.) 
 

A. GENERAL 
 

(1) RESPONSIBILITY. The Contractor shall be responsible to the Owner from the time of the 

signing of the Construction Contract or from the beginning of the first work, whichever shall be 

earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach, 

failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or 

indirectly employed by them or anyone for whose acts they may be liable, regardless of who may  

be the owner of the property. 

 

(2) INSURANCE PROVIDERS. Each of the insurance coverages required below shall  be 

issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance  

in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self- 

insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a 

Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger. 

 

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the 

insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or 

allowed to expire for any reason until thirty days after the Owner has received written notice by 

certified mail as evidenced by return receipt or until such time as other insurance coverage 

providing protection equal to protection called for in the Contract Documents shall have been 

received, accepted and acknowledged by the Owner. Such notice shall be valid only as to the 

Project as shall have been designated by Project Name and Number in said notice. 

 

(4) INSURANCE CERTIFICATES. The Contractor shall procure the insurance coverages 

identified below, or as otherwise required in the Contract Documents, at the Contractor's own 

expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the 

Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate 

holder. The insurance certificate(s) must be delivered to the Owner with the Construction Contract 

and Bonds for final approval and execution of the Construction Contract. The insurance certificate 

must provide the following: 

(a) Name and address of authorized agent of the insurance company 

(b) Name and address of insured 

(c) Name of insurance company or companies 

(d) Description of policies 

(e) Policy Number(s) 

(f) Policy Period(s) 

(g) Limits of liability 

(h) Name and address of Owner as certificate holder 

(i) Project Name and Number, if any 

(j) Signature of authorized agent of the insurance company 

(k) Telephone number of authorized agent of the insurance company 

(l) Mandatory thirty day notice of cancellation / non-renewal / change 

 

(5) MAXIMUM DEDUCTIBLE. Self-insured retention, except for qualified self-insurers or 
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group self-insurers, in any policy shall not exceed $25,000.00. 

 

B. INSURANCE COVERAGES 
 

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of 

insurance coverages with liability limits not less than as follows: 

 

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE 

(a) Workers’ Compensation coverage shall be provided in accordance with the statutory 

coverage required in Alabama.  A group insurer must submit a certificate of authority from  

the Alabama Department of Industrial Relations approving the group insurance plan. A self- 

insurer must submit a certificate from the Alabama Department of Industrial Relations stating 

the Contractor qualifies to pay its own workers’ compensation claims. 

(b) Employer’s Liability Insurance limits shall be at least: 

.1 Bodily Injury by Accident - $1,000,000 each accident 

.2 Bodily Injury by Disease - $1,000,000 each employee 
 

(2) COMMERCIAL GENERAL LIABILITY INSURANCE 

(a) Commercial General Liability Insurance, written on an ISO Occurrence Form (current 

edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be 

limited to, coverage for bodily injury and property damage arising from premises and 

operations liability, products and completed operations liability, blasting and explosion, 

collapse of structures, underground damage, personal injury liability and contractual liability. 

The Commercial General Liability Insurance shall provide at minimum the following limits: 

Coverage Limit 

.1 General Aggregate $ 2,000,000.00 per Project 

.2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project 

.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence 

.4 Each Occurrence $ 1,000,000.00 

 

(b) Additional Requirements for Commercial General Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants 

and employees as additional insureds, state that this coverage shall be primary insurance 

for the additional insureds; and contain no exclusions of the additional insureds relative  

to job accidents. 

.2 The policy must include separate per project aggregate limits. 

 

(3) COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE 

(a) Commercial Business Automobile Liability Insurance which shall include coverage for 

bodily injury and property damage arising from the operation of any owned, non-owned or 

hired automobile. The Commercial Business Automobile Liability Insurance Policy shall 

provide not less than $1,000,000 Combined Single Limits for each occurrence. 

(b) The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants, and 

employees as additional insureds. 

 

(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE 

(a) Commercial Umbrella Liability Insurance to provide excess coverage above the 
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Commercial General Liability, Commercial Business Automobile Liability and the Workers’ 

Compensation and Employer’s Liability to satisfy the minimum limits set forth herein. 

(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess 

Umbrella Limits of: 

.1 $ 5,000,000 per Occurrence 

.2 $ 5,000,000 Aggregate 

(c) Additional Requirements for Commercial Umbrella Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, 

consultants, and employees as additional insureds. 

.2 The policy must be on an "occurrence" basis. 

 

(5) BUILDER’S RISK INSURANCE 

(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their 

interests may appear. The policy amount shall be equal to 100% of the Contract Sum, written 

on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids), 

or its equivalent. All deductibles shall be the sole responsibility of the Contractor. 

(b) The policy shall be endorsed as follows: 

“The following may occur without diminishing, changing, altering or otherwise affecting the coverage and 

protection afforded the insured under this policy: 

(i) Furniture and equipment may be delivered to the insured premises and installed in 

place ready for use; or 

(ii) Partial or complete occupancy by Owner; or 

(iii) Performance of work in connection with construction operations insured by the 

Owner, by agents or lessees or other contractors of the Owner, or by contractors of 

the lessee of the Owner.” 

 

C. SUBCONTRACTORS’ INSURANCE 
 

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE. The 

Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and 

Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered 

by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing 

Work under the Contract. 

 

(2) LIABILITY INSURANCE. The Contractor shall require each Subcontractor to obtain and 

maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance 

coverages similar to those described in preceding Paragraph B. Such coverage shall be in effect at 

all times that a Subcontractor is performing Work under the Contract. 

 

(3) ENFORCEMENT RESPONSIBILITY. The Contractor shall have responsibility to enforce 

its Subcontractors’ compliance with these or similar insurance requirements; however, the 

Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for 

any Subcontractor. 

 

D. TERMINATION of OBLIGATION to INSURE 
 

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as provided 
herein shall continue as follows: 



DCM Form C-8 
Revised January 2021 

 

 

 

(1) BUILDER’S RISK INSURANCE. The obligation to insure under Subparagraph B(5) shall 
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of 
Substantial Completion. In the event that multiple Certificates of Substantial Completion covering 
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the 
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial 
Completion. However, in the case that the Work involves separate buildings, Builder’s Risk 
coverage of each separate building may terminate on the Date of Substantial Completion as 
established in the Certificate of Substantial Completion issued for each building. 

 

(2) PRODUCTS and COMPLETED OPERATIONS. The obligation to carry Products and 
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two 
years after the Date(s) of Substantial Completion. 

 

(3) ALL OTHER INSURANCE. The obligation to carry other insurance coverages specified 
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of 
Substantial Completion until such time as all Work required by the Contract Documents is 
completed. Equal or similar insurance coverages shall remain in effect if, after completion of the 
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone 
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work 
pursuant to the terms of the Contract Documents. 

 

E. WAIVERS of SUBROGATION 

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, 
separate contractors performing construction or operations related to the Project, if any, and any of their 
subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other causes of 
loss. But said waiver shall apply only to the extent the loss or damage is covered by builder’s risk insurance 
applicable to the Work or to other property located within or adjacent to the Project, except such rights as 
they may have to proceeds of such insurance held by the Owner or Contractor as fiduciary. The Owner or 
Contractor, as appropriate, shall require of the Architect, Architect’s consultants, separate contractors, if 
any, and the subcontractor, sub- subcontractors, suppliers, agents and employees of any of them, by 
appropriate agreements, written where legally required for validity, similar waivers each in favor of other 
parties enumerated herein. The Policies shall provide such waivers of subrogation by endorsement or 
otherwise. A waiver of subrogation shall be effective as to the person or entity even though that person or 
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance 
premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 
property damaged. The waivers provided for in this paragraph shall not be applicable to loss or damage 
that occurs after final acceptance of the Work. 
 
 

 

 
 

A. GENERAL 

ARTICLE 38 PERFORMANCE and 

PAYMENT BONDS 

 

Upon signing and returning the Construction Contract to the Owner for final approval and execution, the 
Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance Bond and a Payment 
Bond (P&P Bonds), DCM Forms C-6 and C-7 as contained in the Project 
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Manual, each in a penal sum equal to 100% of the Contract Sum. Each bond shall be on the form contained 
in the Project Manual, shall be executed by a surety company (Surety) acceptable to the Owner and duly 
authorized and qualified to make such bonds in the State of Alabama in the required amount. There shall 
be six original P&P Bonds submitted with original signatures for each of the six contracts required. The 
P&P bonds must be signed either on the same day or after the construction contract date. Each P&P Bond 
shall have attached thereto an original power of attorney (POA) of the signing official. The POA signature 
date must be the same day as the P&P Bond’s signature date. All signatures must be present. 

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than 

$50,000, unless bonds are required for this Contract in the Supplemental General Conditions. 
 

B. PERFORMANCE BOND 
 

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt and 
faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain equal to the 
Contract Sum as the Contract Sum is adjusted by Contract Change Orders. In case of default on the part of 
the Contractor, the Surety shall take charge of and complete the Work in accordance with the terms of the 
Performance Bond. Any reasonable expenses incurred by the Owner as a result of default on the part of the 
Contractor, including architectural, engineering, administrative, and legal services, shall be recoverable 
under the Performance Bond. 
 

C. PAYMENT BOND 
 

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the Contractor 
and its Subcontractors shall promptly make payment to all persons supplying labor, materials, or supplies 
for, or in, the prosecution of the Work, including the payment of reasonable attorneys fees incurred by 
successful claimants or plaintiffs in civil actions on the Bond. Any person or entity indicating that they 
have a claim of nonpayment under the Bond shall, upon written request, be promptly furnished a certified 
copy of the Bond and Construction Contract by the Contractor, Architect, Owner, or Alabama Division of 
Construction Management, whomever is recipient of the request. 
 

D. CHANGE ORDERS 
 

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract Change 
Orders. All Contract Change Orders involving an increase in the Contract Sum will require consent of 
Surety by endorsement of the Contract Change Order form. The Surety waives notification of any Contract 
Change Orders involving only extension of the Contract Time. 
 

E. EXPIRATION 
 

The obligations of the Contractor’s performance bond surety shall be coextensive with the contractor’s 
performance obligations under the Contract Documents; provided, however, that the surety’s obligation 
shall expire at the end of the one-year warranty period(s) of Article 35. 

 
 

ARTICLE 39 ASSIGNMENT 
 

The Contractor shall not assign the Contract or sublet it as a whole nor assign any moneys due or to 
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become due to the Contractor thereunder without the previous written consent of the Owner (and of the 
Surety, in the case of a bonded Construction Contract). As prescribed by the Public Works Law, the 
Contract shall in no event be assigned to an unsuccessful bidder for the Contract whose bid was rejected 
because the bidder was not a responsible or responsive bidder. 

 
 

ARTICLE 40 

CONSTRUCTION by OWNER or SEPARATE CONTRACTORS 
 

A.  OWNER’S RESERVATION of RIGHT 
 

(1) The Owner reserves the right to self-perform, or to award separate contracts for, other portions 

of the Project and other Project related construction and operations on the site. The contractual 

conditions of such separate contracts shall be substantially similar to those of this Contract, 

including insurance requirements and the provisions of this Article. If the Contractor  considers 

such actions to involve delay or additional cost under this Contract, notifications and assertion of 

claims shall be as provided in Article 20 and Article 23. 

 

(2) When separate contracts are awarded, the term “Contractor” in the separate Contract 

Documents shall mean the Contractor who executes the respective Construction Contract. 

 

B. COORDINATION 
 

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for coordinating the 

activities of the Owner’s forces and separate contractors with the Work of the Contractor. The Contractor 

shall cooperate with the Owner and separate contractors, shall participate in reviewing and comparing their 

construction schedules relative to that of the Contractor when directed to do so, and shall make and adhere 

to any revisions to the construction schedule resulting from a joint review and mutual agreement. 

 

C. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER 
 

Unless otherwise provided in the Contract Documents, when the Owner self-performs construction or 

operations related to the Project, the Owner shall be subject to the same obligations to Contractor as 

Contractor would have to a separate contractor under the provision of this Article 40. 

 

D. MUTUAL RESPONSIBILITY 
 

(1) The Contractor shall reasonably accommodate the required introduction and storage of 

materials and equipment and performance of activities by the Owner and separate contractors and 

shall connect and coordinate the Contractor’s Work with theirs as required by the Contract 

Documents. 

 

(2) By proceeding with an element or portion of the Work that is applied to or performed on 

construction by the Owner or a separate contractor, or which relies upon their operations, the 

Contractor accepts the condition of such construction or operations as being suitable for the 

Contractor’s Work, except for conditions that are not reasonably discoverable by the Contractor. If 

the Contractor discovers any condition in such construction or operations that is not suitable for the 

proper performance of the Work, the Contractor shall not proceed, but shall instead promptly notify 



DCM Form C-8 
Revised January 2021 

 

 

the Architect in writing of the condition discovered. 

 

(3) The Contractor shall reimburse the Owner for any costs incurred by a separate contractor and 

payable by the Owner because of acts or omissions of the Contractor. Likewise, the Owner shall be 

responsible to the Contractor for any costs incurred by the Contractor because of the acts or 

omissions of a separate contractor. 

 

(4) The Contractor shall not cut or otherwise alter construction by the Owner or a separate 

contractor without the written consent of the Owner and separate contractor; such consent shall not 

be unreasonably withheld. Likewise, the Contractor shall not unreasonably withhold its consent 

allowing the Owner or a separate contractor to cut or otherwise alter the Work. 

(5) The Contractor shall promptly remedy any damage caused by the Contractor to the 

construction or property of the Owner or separate contractors. 

 
 

ARTICLE 41 SUBCONTRACTS 
 

A. AWARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK 

(1) Unless otherwise provided in the Contract Documents, when delivering the executed 

Construction Contract, bonds, and evidence of insurance to the Architect, the Contractor shall also 

submit a listing of Subcontractors proposed for each principal portion of the Work and fabricators 

or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract 

Documents. This listing shall be in addition to any naming of Subcontractors, fabricators, or 

suppliers that may have been required in the bid process. The Architect will promptly reply to the 

Contractor in writing stating whether or not the Owner, after due investigation, has reasonable 

objection to any Subcontractor, fabricator, or supplier proposed by the Contractor. The issuance of 

the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no 

reasonable objection to them is made. 

(2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to 

whom the Owner has made reasonable and timely objection. Except in accordance with 

prequalification procedures as may be contained in the Contract Documents, through specified 

qualifications, or on the grounds of reasonable objection, the Owner may not restrict the 

Contractor’s selection of Subcontractors, fabricators, or suppliers. 

(3) Upon the Owner’s reasonable objection to a proposed Subcontractor, fabricator, or supplier, 

the Contractor shall promptly propose another to whom the Owner has no reasonable objection. If 

the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection 

was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 

equitably adjusted by Contract Change Order for any resulting difference if the Contractor has acted 

promptly and responsively in this procedure. 

(4) The Contractor shall not change previously selected Subcontractors, fabricators, or suppliers 

without notifying the Architect and Owner in writing of proposed substitute Subcontractors, 

fabricators, or suppliers. If the Owner does not make a reasonable objection to a  proposed 

substitute within three working days, the substitute shall be deemed approved. 
 

B. SUBCONTRACTUAL RELATIONS 
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(1) The Contractor agrees to bind every Subcontractor and material supplier (and require every 

Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the 

Contract Documents as they apply to the Subcontractor’s and material supplier’s portion of the 

Work. 

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual 

relationship between any Subcontractor and the Owner, nor to create a duty of the Architect, 

Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and 

suppliers or any other duty to such Subcontractors or suppliers. 

 
 

ARTICLE 42 ARCHITECT’S STATUS 
 

A. The Architect is an independent contractor performing, with respect to this Contract, pursuant to an 

agreement executed between the Owner and the Architect. The Architect has prepared the  

Drawings and Specifications and assembled the Contract Document and is, therefore, charged with 

their interpretation and clarification as described in the Contract Documents. As a representative of 

the Owner, the Architect will endeavor to guard the Owner against variances from the requirements 

of the Contract Documents by the Contractor. On behalf of the Owner, the Architect will  

administer the Contract as described in the Contract Documents during construction and the 

Contractor’s one-year warranty. 
 

B. So as to maintain continuity in administration of the Contract and performance of the Work, and to 

facilitate complete documentation of the project record, all communications between the Contractor 

and Owner regarding matters of or related to the Contract shall be directed through the Architect, 

unless direct communication is otherwise required to provide a legal notification. Unless otherwise 

authorized by the Architect, communications by and with the Architect’s consultants shall be 

through the Architect. Unless otherwise authorized by the Contractor, communications by and with 

Subcontractors and material suppliers shall be through the Contractor. 
 

C.  ARCHITECT’S AUTHORITY 
 

Subject to other provisions of the Contract Documents, the following summarizes some of the authority 

vested in the Architect by the Owner with respect to the Construction Contract and as further described or 

conditioned in other Articles of these General Conditions of the Contract. 

(1) The Architect is authorized to: 

(a) approve “minor” deviations as defined in Article 9, Submittals, 

(b) make “minor” changes in the Work as defined in Article 19, Changes in the Work, 

(c) reject or require the correction of Defective Work, 

(d) require the Contractor to stop the performance of Defective Work, 

(e) adjust an Application for Payment by the Contractor pursuant to Article 30, Certification 

and Approval of payments, and 

(f) issue Notices to Cure pursuant to Article 27. 

(2) The Architect is not authorized to: 

(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than 

“minor” deviations and changes) without concurrence of the Owner, 
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(b) finally approve or accept any portion of the Work without concurrence of the Owner, 

(c) issue instructions contrary to the Contract Documents, 

(d) issue Notice of Termination or otherwise terminate the Contract, or 

(e) require the Contractor to stop the Work except only to avoid the performance of 

Defective Work. 
 

D. LIMITATIONS of RESPONSIBILITIES 

(1) The Architect shall not be responsible to Contractors or to others for supervising or 

coordinating the performance of the Work or for the Construction Methods or safety of the Work, 

unless the Contract Documents give other specific instructions concerning these matters. 

(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents or for 

acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable. 

However, the Architect will report to the Owner and Contractor any Defective Work recognized by 

the Architect. 

 

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the 

Architect will not show partiality to either or be liable to either for results of interpretations or 

decisions rendered in good faith. 

 

(4) The Contractor’s remedies for additional time or expense arising out of or related to this 

Contract, or the breach thereof, shall be solely as provided for in the Contract Documents. The 

Contractor shall have no claim or cause of action against the Owner, Architect, or its consultants  

for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or 

otherwise, it being the agreement of the parties that the Contractor shall make no claim against the 

Owner or any agents of the Owner, including the Architect or its consultants, except as may be 

provided for claims or disputes submitted in accordance with Article 24. The Architect and 

Architect’s consultants shall be considered third party beneficiaries of this provision of the Contract 

and entitled to enforce same. 

 

E.  ARCHITECT’S DECISIONS 
 

Decisions by the Architect shall be in writing The Architect’s decisions on matters relating to aesthetic 

effect will be final and binding if consistent with the intent expressed in the Contract Documents. The 

Architect’s decisions regarding disputes arising between the Contractor  and Owner shall be advisory. 

 
 

ARTICLE 43 CASH ALLOWANCES 
 

A. All allowances stated in the Contract Documents shall be included in the Contract Sum. Items 

covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner 

and the Contractor shall afford the Owner the economy of obtaining competitive pricing from 

responsible bidders for allowance items unless other purchasing procedures are specified in the 

Contract Documents. 

 

B. Unless otherwise provided in the Contract Documents: 

(1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the 
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Project site and all applicable taxes, less applicable trade discounts; 

(2) the Contractor’s costs for unloading, storing, protecting, and handling at the site, labor, 

installation, overhead, profit and other expenses related to materials or equipment covered by 

an allowance shall be included in the Contract Sum but not in the allowances; 

(3) if required, the Contract Sum shall be adjusted by Change Order to reflect the actual costs of 

an allowance. 

 

C. Any selections of materials or equipment required of the Architect or Owner under an allowance 

shall be made in sufficient time to avoid delay of the Work. 

 
 

ARTICLE 44 

PERMITS, LAWS, and REGULATIONS 
 

A. PERMITS, FEES AND NOTICES 
 

(1) Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for 

the building permit and other permits and governmental fees, licenses, and inspections necessary  

for proper execution and completion of the Work which are customarily secured after award of the 

Construction Contract and which are in effect on the date of receipt of bids. 

 

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules, 

regulations, and lawful orders of public authorities applicable to performance of the Work. 

 

B. TAXES 
 

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are exempt from 

sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended. The Owner, Contractor 

and its subcontractors shall be responsible for complying with rules and regulations of the Sales, Use, & 

Business Tax Division of the Alabama Department of Revenue regarding certificates and other 

qualifications necessary to claim such exemption when making qualifying purchases from vendors. The 

Contractor shall pay all applicable taxes that are not covered by the exemption of Section 40-9-33 and 

which are imposed as of the date of receipt of bids, including those imposed as of the date of receipt of bids 

but scheduled to go into effect after that date. 

 

C. COMPENSATION for INCREASES 
 

The Contractor shall be compensated for additional costs incurred because of increases in tax rates 

imposed after the date of receipt of bids. 

 

D. ALABAMA IMMIGRATION LAW 
 

Per ACT 2011-535 as codified in Title 31, Chapter 13 of the Code of Alabama, 1975, as amended: 
 

The contracting parties affirm, for the duration of the agreement, that they will not violate federal 

immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien 

within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision 

shall be deemed in breach of the agreement and shall be responsible for 
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all damages resulting therefrom. 

 

E. ALABAMA BOYCOT LAW 
 

Per Act 2016-312as codified in Title 41, Chapter 16, Article 1, of the Code of Alabama, 1975, as amended: 

 

The contracting parties affirm, for the duration of the agreement, that they are not currently engaged in, 

and will not engage in, the boycott of a person or an entity based in or doing business with a jurisdiction 

with which this state can enjoy open trade. 

 

F. ACCOUNTING OF SALES TAX EXEMPT PROJECTS 
 

Per Act 2013-205 as codified in Title 40, Chapter 9, Article 1, of the Code of Alabama, 1975, as 

amended: 

 

In bidding the work on a tax exempt project, the bid form shall provide an accounting for the tax savings. 

 
 

ARTICLE 45 

ROYALTIES, PATENTS, and COPYRIGHTS 
 

The Contractor shall pay all royalties and license fees. The Contractor shall defend, indemnify and hold 

harmless the Owner, Architect, Architect’s consultants, Alabama Division of Construction Management, 

State Department of Education (if applicable), and their agents, employees, and consultants from and 

against all claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out 

of, related to, or resulting from all suits or claims for infringement of any patent rights or copyrights arising 

out of the inclusion of any patented or copyrighted materials, methods, or systems selected by the 

Contractor and used during the execution of or incorporated into the Work. This indemnification does not 

apply to any suits or claims of infringement of any patent rights or copyrights arising out of any patented 

or copyrighted materials, methods, or systems specified in the Contract Documents. However, if the 

Contractor has information that a specified material, method, or system is or may constitute an infringement 

of a patent or copyright, the Contractor shall be responsible for any resulting loss unless such information 

is promptly furnished to the Architect. 

 
 

ARTICLE 46 

USE of the SITE 
 

A. The Contractor shall confine its operations at the Project site to areas permitted by the Owner and 

by law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the 

site with materials, equipment, employees’ vehicles, or debris. The Contractor’s operations at the 

site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging, 

assembly, or storage area for other business which the Contractor may undertake shall not be 

permitted. 

 

B. Unless otherwise provided in the Contract Documents, temporary facilities, such as storage sheds, 

shops, and offices may be erected on the Project site with the approval of the Architect and Owner. 
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Such temporary buildings and/or utilities shall remain the property of the Contractor, and be removed at 

the Contractor’s expense upon completion of the Work, unless the Owner authorizes their abandonment 

without removal. 

 
 

ARTICLE 47 CUTTING and PATCHING 
 

A. The Contractor shall be responsible for all cutting, fitting, or patching that may be required to 

execute the Work to the results indicated in the Contract Documents or to make its parts fit together 

properly. 

 

B. Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a 

manner that will not endanger persons nor damage or endanger the Work or any fully or partially 

completed construction of the Owner or separate contractors. 

 
 

ARTICLE 48 

IN-PROGRESS and FINAL CLEANUP 
 

A. IN-PROGRESS CLEAN-UP 
 

(1) The Contractor shall at all times during the progress of the Work keep the premises and 

surrounding area free from rubbish, scrap materials and debris resulting from the Work. Trash and 

combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the 

premises. At no time shall any rubbish be thrown from window openings. Burning of trash and 

debris on site is not permitted. 

 

(2) The Contractor shall make provisions to minimize and confine dust and debris resulting from 

construction activities. 

 

B. FINAL CLEAN-UP 
 

(1) Before Substantial Completion or Final Acceptance is achieved, the Contractor shall have 

removed from the Owner’s property all construction equipment, tools, and machinery; temporary 

structures and/or utilities including the foundations thereof (except such as the Owner permits in 

writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site 

clean and true to line and grade, and the Work in a safe and clean condition, ready for use and 

operation. 

 

(2) In addition to the above, and unless otherwise provided in the Contract Documents, the 

Contractor shall be responsible for the following special cleaning for all trades as the Work is 

completed: 

(a) Cleaning of all painted, enameled, stained, or baked enamel work: Removal of all 

marks, stains, finger prints and splatters from such surfaces. 

(b) Cleaning of all glass: Cleaning and removing of all stickers, labels, stains, and paint 

from all glass, and the washing and polishing of same on interior and exterior. 

(c) Cleaning or polishing of all hardware: Cleaning and polishing of all hardware. 

(d) Cleaning all tile, floor finish of all kinds: Removal of all splatters, stains, paint, dirt, 
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and dust, the washing and polishing of all floors as recommended by the manufacturer or required by the 

Architect. 

(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and 

equipment: Removal of all stickers, rust stains, labels, and temporary covers, and cleaning 

and conditioning of all manufactured articles, material, fixtures, appliances, and electrical, 

heating, and air conditioning equipment as recommended or directed by the manufacturers, 

unless otherwise required by the Architect; blowing out or flushing out of all foreign matter 

from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures, 

boilers, sanitizing potable water systems; and freeing identification plates on all equipment of 

excess paint and the polishing thereof. 

 

C.  OWNER’S RIGHT to CLEAN-UP 
 

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a written 

directive by the Architect to clean-up the premises within a specified time, the Architect or Owner may 

implement appropriate clean-up measures and the cost thereof shall be deducted from any amounts due or 

to become due the Contractor. 

 
 

ARTICLE 49 LIQUIDATED DAMAGES 
 

A. Time is the essence of the Contract. Any delay in the completion of the Work required by the 

Contract Documents may cause inconvenience to the public and loss and damage to the Owner 

including but not limited to interest and additional administrative, architectural, inspection and 

supervision charges. By executing the Construction Contract, the Contractor agrees that the 

Contract Time is sufficient for the achievement of Substantial Completion. 

 

B. The Contract Documents may provide in the Construction Contract or elsewhere for a certain dollar 

amount for which the Contractor and its Surety (if any) will be liable to the Owner as liquidated 

damages for each calendar day after expiration of the Contract Time that the Contractor fails to 

achieve Substantial Completion of the Work. If such daily liquidated damages are provided for, 

Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound 

thereby. 

 

C. If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a 

time charge equal to six percent interest per annum on the total Contract Sum may be made against 

the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to 

achieve Substantial Completion of the Work. 
 

D. The amount of liquidated damages due under either paragraph B or C, above, may be deducted by 

the Owner from the moneys otherwise due the Contractor in the Final Payment, not as  a penalty, 

but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety. 

If part of the Work is substantially completed within the Contract Time and part is not, the stated 

charge for liquidated damages shall be equitably prorated to that portion of the Work that the 

Contractor fails to substantially complete within the Contract Time. It is mutually understood and 

agreed between the parties hereto that such amount is reasonable as liquidated damages. 
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ARTICLE 50 

USE of FOREIGN MATERIALS 
 

A. In the performance of the Work the Contractor agrees to use materials, supplies, and products 
manufactured, mined, processed or otherwise produced in the United States or its territories, if same 
are available at reasonable and competitive prices and are not contrary to any sole source 
specification implemented under the Public Works Law. 

 

B. In the performance of the Work the Contractor agrees to use steel produced in the United States if 
the Contract Documents require the use of steel and do not limit its supply to a sole source pursuant 
to the Public Works Law. If the Owner decides that the procurement of domestic steel products 
becomes impractical as a result of national emergency, national strike, or other cause, the Owner 
shall waive this restriction. 

 

C. If domestic steel or other domestic materials, supplies, and products are not used in accordance with 
preceding Paragraphs A and B, the Contract Sum shall be reduced by an amount equal to any 
savings or benefits realized by the Contractor. 

 

D. This Article applies only to Public Works projects financed entirely by the State of Alabama or any 
political subdivision of the state. 

 
 

ARTICLE 51 PROJECT SIGN 
 

A. Fully locally-funded State Agency and Public Higher Education projects: DCM Form C-15: Detail 
of Project Sign must be included in the project manual regardless of expected bid amount. If the 
awarded contract sum is $100,000.00 or more, Contractor shall furnish and erect a project sign. 
Other conditions besides the contract sum may warrant waiver of this requirement, but only with 
approval of the Technical Staff. 

 

B. Fully locally-funded K-12 school projects: Project sign is not required unless requested by Owner; 
if project sign is requested by Owner, include DCM Form C-15: Detail of Project Sign in the 
project manual. 

 

C. Partially or fully PSCA-funded projects: DCM Form C-15: Detail of Project Sign must be included 
in the project manual. Contractor shall furnish and erect a project sign for all PSCA-funded 
projects, regardless of the contract sum. "Alabama Public School and College Authority" as well as 
the local owner entity must be included as awarding authorities on the project sign of all PSCA- 
funded projects. 

 

When required per the above conditions, the project sign shall be erected in a prominent location 
selected by the Architect and Owner and shall be maintained in good condition until completion of 
Work. If the Contract involves Work on multiple sites, only one project sign is required, which shall be 
erected on one of the sites in a location selected by the Architect and Owner.  

 
END of GENERAL CONDITIONS of the CONTRACT 

 

 

 

ARTICLE 37 

CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE 
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(Provide entire Article 37 to Contractor’s insurance representative.) 
 

A. GENERAL 
 

(1) RESPONSIBILITY. The Contractor shall be responsible to the Owner from the time of the 

signing of the Construction Contract or from the beginning of the first work, whichever shall be 

earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach, 

failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or 

indirectly employed by them or anyone for whose acts they may be liable, regardless of who may  be 

the owner of the property. 

 

(2) INSURANCE PROVIDERS. Each of the insurance coverages required below shall  be issued 

by an insurer licensed by the Insurance Commissioner to transact the business of insurance  in the 

State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self- insureds 

or group self-insureds, a specific excess insurer providing statutory limits) must have a Best 

Policyholders Rating of "A-" or better and a financial size rating of Class V or larger. 

 

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the 

insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or allowed 

to expire for any reason until thirty days after the Owner has received written notice by certified mail 

as evidenced by return receipt or until such time as other insurance coverage providing protection 

equal to protection called for in the Contract Documents shall have been received, accepted and 

acknowledged by the Owner. Such notice shall be valid only as to the Project as shall have been 

designated by Project Name and Number in said notice. 

 

(4) INSURANCE CERTIFICATES. The Contractor shall procure the insurance coverages 

identified below, or as otherwise required in the Contract Documents, at the Contractor's own 

expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the 

Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate 

holder. The insurance certificate(s) must be delivered to the Owner with the Construction Contract 

and Bonds for final approval and execution of the Construction Contract. The insurance certificate 

must provide the following: 

(a) Name and address of authorized agent of the insurance company 

(b) Name and address of insured 

(c) Name of insurance company or companies 

(d) Description of policies 

(e) Policy Number(s) 

(f) Policy Period(s) 

(g) Limits of liability 

(h) Name and address of Owner as certificate holder 

(i) Project Name and Number, if any 

(j) Signature of authorized agent of the insurance company 

(k) Telephone number of authorized agent of the insurance company 

(l) Mandatory thirty day notice of cancellation / non-renewal / change 

 

(5) MAXIMUM DEDUCTIBLE. Self-insured retention, except for qualified self-insurers or 
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group self-insurers, in any policy shall not exceed $25,000.00. 

 

B. INSURANCE COVERAGES 
 

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of 

insurance coverages with liability limits not less than as follows: 

 

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE 

(a) Workers’ Compensation coverage shall be provided in accordance with the statutory 

coverage required in Alabama.  A group insurer must submit a certificate of authority from  the 

Alabama Department of Industrial Relations approving the group insurance plan. A self- insurer 

must submit a certificate from the Alabama Department of Industrial Relations stating the 

Contractor qualifies to pay its own workers’ compensation claims. 

(b) Employer’s Liability Insurance limits shall be at least: 

.1 Bodily Injury by Accident - $1,000,000 each accident 

.2 Bodily Injury by Disease - $1,000,000 each employee 
 

(2) COMMERCIAL GENERAL LIABILITY INSURANCE 

(a) Commercial General Liability Insurance, written on an ISO Occurrence Form (current 

edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be 

limited to, coverage for bodily injury and property damage arising from premises and operations 

liability, products and completed operations liability, blasting and explosion, collapse of 

structures, underground damage, personal injury liability and contractual liability. The 

Commercial General Liability Insurance shall provide at minimum the following limits: 

Coverage Limit 

.1 General Aggregate $ 2,000,000.00 per Project 

.2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project 

.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence 

.4 Each Occurrence $ 1,000,000.00 

 

(b) Additional Requirements for Commercial General Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants 

and employees as additional insureds, state that this coverage shall be primary insurance 

for the additional insureds; and contain no exclusions of the additional insureds relative  to 

job accidents. 

.2 The policy must include separate per project aggregate limits. 

 

(3) COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE 

(a) Commercial Business Automobile Liability Insurance which shall include coverage for 

bodily injury and property damage arising from the operation of any owned, non-owned or hired 

automobile. The Commercial Business Automobile Liability Insurance Policy shall provide not 

less than $1,000,000 Combined Single Limits for each occurrence. 

(b) The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants, and 

employees as additional insureds. 

 

(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE 

(a) Commercial Umbrella Liability Insurance to provide excess coverage above the 
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Commercial General Liability, Commercial Business Automobile Liability and the Workers’ 

Compensation and Employer’s Liability to satisfy the minimum limits set forth herein. 

(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess 

Umbrella Limits of: 

.1 $ 5,000,000 per Occurrence 

.2 $ 5,000,000 Aggregate 

(c) Additional Requirements for Commercial Umbrella Liability Insurance: 

.1 The policy shall name the Owner, Architect, Alabama Division of Construction 

Management, State Department of Education (if applicable), and their agents, consultants, 

and employees as additional insureds. 

.2 The policy must be on an "occurrence" basis. 

 

(5) BUILDER’S RISK INSURANCE 

(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their 

interests may appear. The policy amount shall be equal to 100% of the Contract Sum, written 

on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids), 

or its equivalent. All deductibles shall be the sole responsibility of the Contractor. 

(b) The policy shall be endorsed as follows: 

“The following may occur without diminishing, changing, altering or otherwise affecting 

the coverage and protection afforded the insured under this policy: 

(i) Furniture and equipment may be delivered to the insured premises and installed in 

place ready for use; or 

(ii) Partial or complete occupancy by Owner; or 

(iii) Performance of work in connection with construction operations insured by the 

Owner, by agents or lessees or other contractors of the Owner, or by contractors of the 

lessee of the Owner.” 

 

C. SUBCONTRACTORS’ INSURANCE 
 

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE. The 

Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and 

Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered by 

the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing Work 

under the Contract. 

 

(2) LIABILITY INSURANCE. The Contractor shall require each Subcontractor to obtain and 

maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance 

coverages similar to those described in preceding Paragraph B. Such coverage shall be in effect at all 

times that a Subcontractor is performing Work under the Contract. 

 

(3) ENFORCEMENT RESPONSIBILITY. The Contractor shall have responsibility to enforce 

its Subcontractors’ compliance with these or similar insurance requirements; however, the Contractor 

shall, upon request, provide the Architect or Owner acceptable evidence of insurance for any 

Subcontractor. 

 

D. TERMINATION of OBLIGATION to INSURE 
 

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as 
provided herein shall continue as follows: 
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(1) BUILDER’S RISK INSURANCE. The obligation to insure under Subparagraph B(5) 
shall remain in effect until the Date of Substantial Completion as shall be established in the 
Certificate of Substantial Completion. In the event that multiple Certificates of Substantial 
Completion covering designated portions of the Work are issued, Builder’s Risk coverage shall 
remain in effect until the Date of Substantial Completion as shall be established in the last 
issued Certificate of Substantial Completion. However, in the case that the Work involves 
separate buildings, Builder’s Risk coverage of each separate building may terminate on the 
Date of Substantial Completion as established in the Certificate of Substantial Completion 
issued for each building. 

 

(2) PRODUCTS and COMPLETED OPERATIONS. The obligation to carry Products 
and Completed Operations coverage specified under Subparagraph B(2) shall remain in effect 
for two years after the Date(s) of Substantial Completion. 

 

(3) ALL OTHER INSURANCE. The obligation to carry other insurance coverages 
specified under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after 
the Date(s) of Substantial Completion until such time as all Work required by the Contract 
Documents is completed. Equal or similar insurance coverages shall remain in effect if, after 
completion of the Work, the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, returns to the Project to perform 
warranty or maintenance work pursuant to the terms of the Contract Documents. 

 

E. WAIVERS of SUBROGATION 

The Owner and Contractor waive all rights against (1) each other and any of their 
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the 
Architect, Architect’s consultants, separate contractors performing construction or operations 
related to the Project, if any, and any of their subcontractors, sub-subcontractors, agents and 
employees, for damages caused by fire or other causes of loss. But said waiver shall apply only 
to the extent the loss or damage is covered by builder’s risk insurance applicable to the Work 
or to other property located within or adjacent to the Project, except such rights as they may 
have to proceeds of such insurance held by the Owner or Contractor as fiduciary. The Owner 
or Contractor, as appropriate, shall require of the Architect, Architect’s consultants, separate 
contractors, if any, and the subcontractor, sub- subcontractors, suppliers, agents and employees 
of any of them, by appropriate agreements, written where legally required for validity, similar 
waivers each in favor of other parties enumerated herein. The Policies shall provide such 
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective 
as to the person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. The waivers provided for in this paragraph shall not be applicable to loss or damage 
that occurs after final acceptance of the Work. 

 

End of Section 
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APPENDIX A 

 
SUPPLEMENTARY CONDITIONS OF THE CONTRACT - WEATHER DELAYS 

 
 

EXTENSIONS OF CONTRACT TIME 

 
Extension of time on the basis of weather may be granted only for the number of Weather Delay 

Days in excess of the number of days listed as the Standard baseline for the month. 

 
STANDARD BASELINE FOR AVERAGE CLIMATIC RANGE 

 
Based on weather data available from the National Oceanic and Atmospheric Administration a 

Standard Baseline of average climatic range for North Alabama has been determined. 

 
Standard Baseline shall be regarded as the normal and anticipatable number of calendar days for 

each month during which construction activity shall be expected to be prevented and suspended 

by cause of  adverse weather. Suspension of construction activity for the number of days each 

month as listed in the Standard Baseline is included in the Work and is not eligible for extension 

of Contract Time. 

 
Standard Baseline is as follows: 

 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

12 11 08 07 07 06 07 05 04 05 06 11 

 

ADVERSE WEATHER AND WEATHER DELAY DAYS 

 
Adverse  Weather  is defined as the occurrence  of  one or  more of  the following  conditions which 

prevents exterior construction activity or access to the site within twenty-four (24) hours: 

 
1. Precipitation (rain, snow, or ice) in excess of one-tenth (0.10") liquid measure. 

 
2. Temperatures which do not rise above 32 degrees F by 10:00 a.m. 

 
3. Temperatures  which  do  not  rise above that  specified  by day's  construction  activity  by 10:00 

a.m., if any is specified. 

 
4. Sustained wind in excess of twenty-five (25) m.p.h. 

 
5. Standing snow in excess of one inch (1.00") 

 
Adverse  Weather  may  include,  if  appropriate,  "dry-out"  or  "mud"  days  when  all  the  following 

conditions are met: 

 
1. For rain days above the standard baseline. 

 
2. Only if there is a hindrance to site access or sitework, such as excavation backfill, and footings. 



 

 

 

 

3. At a rate no greater than 1 make-up day for each day or consecutive days or rain beyond the 
standard baseline that totals 1.0 inch or more, liquid measure, unless specifically recommended 
otherwise by the Designer. 

 

A Weather Delay Day may be counted if adverse weather prevents work on the project for fifty 
percent (50%) or more of the contractor's scheduled work day, including a weekend day or holiday. 

 
REPORTING OF WEATHER  DELAYS 

 
Contractor will provide written notice to the Owner, by fax, of a day claimed as a potential basis 
for delay. Notice of a potential basis for delay must be received by the Owner by 9:00 a.m. on the 
day immediately following the day claimed. At the end of the month the total days claimed will be 
compared to the Standard Baseline. Bad weather days exceeding the days indicated on the 
Standard Baseline will be granted as an extension of time. 

 
 
 

END OF APPENDIX A 
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APPENDIX C 

 
SUPPLEMENTARY CONDITIONS OF THE CONTRACT - ARTICLE 49 

 
 

49. LIQUIDATED DAMAGES: 

 
A. The Substantial Completion date of this project is critical due to owner occupancy. Delays in the 

completion of the work as provided for in the Contract Documents will cause undue expense and 

hardship for the Owner. 

 
B. Refer to Section 01 1O 00 Summary for contract time. 

 
C. LIQUIDATED  DAMAGES: 

 
1. A charge of $100.00 per calendar day will be made against the General Contractor for not 

meeting the Date of Substantial Completion. 

 
2. The amount of the total charges shall be deducted by the Owner from the Final estimate and 

shall be retained by the Owner out of moneys otherwise due the Contractor in the Final 

Payment, not as a penalty, but as liquidated damages sustained, it being mutually 

understood and agreed between the parties hereto that such amount is reasonable as 

liquidated damages. 

 
D. Liquidated damages will be processed by change order to the contract price. 

 

 

END OF APPENDIX C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

 

 

Download all listed Forms by opening hyperlink 

 

Application and Certificate for Payment http://dcm.alabama.gov/PDF/forms/C-

10_Pay_App.pdf 

 

Contract Change Order http://dcm.alabama.gov/PDF/forms/C-

12_State_Cntrct_Ch_Order.pdf 

 

Certificate of Substantial Completion http://dcm.alabama.gov/PDF/forms/C-

13_Cert_Subst_Compl.pdf 

 

Form of Advertisement of Completion 

http://dcm.alabama.gov/PDF/forms/C-14_Ad_Compl.pdf 

 

State of Alabama Disclosure Statement.   https://www.alabamaag.gov/forms 

 

E-Verify http://dcm.alabama.gov/PDF/forms/E-Verify_MOU.pdf 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://dcm.alabama.gov/PDF/forms/C-10_Pay_App.pdf
http://dcm.alabama.gov/PDF/forms/C-10_Pay_App.pdf
http://dcm.alabama.gov/PDF/forms/C-12_State_Cntrct_Ch_Order.pdf
http://dcm.alabama.gov/PDF/forms/C-12_State_Cntrct_Ch_Order.pdf
http://dcm.alabama.gov/PDF/forms/C-13_Cert_Subst_Compl.pdf
http://dcm.alabama.gov/PDF/forms/C-13_Cert_Subst_Compl.pdf
http://dcm.alabama.gov/PDF/forms/C-14_Ad_Compl.pdf
https://www.alabamaag.gov/forms
http://dcm.alabama.gov/PDF/forms/E-Verify_MOU.pdf
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SECTION 011000 - SUMMARY 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 

1. Project information. 

2. Access to site. 

3. Coordination with occupants. 

4. Work restrictions. 

1.2 PROJECT INFORMATION 

A. Project Identification:  Carver Complex Hollis Wing RM 204 Interactive Learning Space 

Renovation 

1. Project Location:   

Carver Complex Hollis Wing 

4900 Meridian Street  

Huntsville, AL  

Owner:  Alabama A&M University 

2. Owner's Representative:  Brian Shipp, brian.shipp@aamu.edu  

B. The Work of the Project is defined by the Contract Documents and consists of the following: 

1. This project is as follows: 

a. Replace all existing cove base with new 6” burgundy cove base  

b. Furnish and install carpet tiles in room 204. ShawContact, Landing Tile, Style 

Number 5T373, Color Name: Remote, Color Number: 71580, Size 18in x 36in 

c. Protect all surfaces that do not receive paint 

d. Paint interior hollow metal door frames with two (2) coats of Sherwin-Williams 

Industrial Enamel or approved equal.  

e. Paint interior hollow metal door frames with two (2) coats of Sherwin-Williams 

Latex Enamel or approved equal. Walls shall be Agreeable Gray  

f. If interior walls are damaged, repair surfaces and apply the proper finish texture 

required to make patching match existing. 

mailto:brian.shipp@aamu.edu


Carver Complex Hollis Wing RM 204 

Interactive Learning Space 

Renovation 

01 10 00  

SUMMARY 

 

 

g. Spot prime and apply the necessary coats of paint to the interior walls as not to show 

a difference in patch work from existing walls. These walls will be repainted from 

corner to corner of damaged areas and existing colors matched. 

h. All furniture and owner items to be protected and covered with plastic by contractor 

during construction. 

i. Interior work to be coordinated with campus personnel as not to interfere with daily 

operations.  

j. Interior and exterior areas to be cleaned daily with all debris removed. 

k. While working in and around buildings, materials, equipment and all debris are to be 

contained as not to interfere with the daily operations of students and campus 

personnel.  

l. Building will be occupied during project. Provide signage to occupants of wet paint. 

Coordinate painting with occupants. Interaction with students is prohibited.  

m. Report in writing any conditions that may affect application, appearance or 

performance of paint prior to painting. Proceed with coating application only after 

unsatisfactory conditions have been corrected. 

n. Remove cover plates, pictures and similar items already in place that are removable 

and are not to be painted.  

o. Clean substrates for substances that could impair bond of paints, including dust, dirt, 

oil, grease and incompatible paints and encapsulants.   

p. Apply additional coats until undercoat is completely covered.  

q. Provide electrical connection from existing wall outlet to Powertrack provided by 

others. Electrical shall be in conduit.  

r. Furniture provided by others.  

C. Type of Contract 

1. Project will be constructed under a single prime contract. 

1.3 ACCESS TO SITE 

A. General:  Contractor shall have limited use of Project site for construction operations as indicated 

by the Owner.  

B. Use of Site:  Limit use of Project site to work in areas indicated by Owner.  Do not disturb portions 

of Project site beyond areas in which the Work is started. 

1. Limits:  Confine construction operations to areas designated by Owner. 

2. Driveways, Walkways and Entrances:  Keep driveways, and entrances serving premises clear 

and available to Owner, Owner's employees, and emergency vehicles at all times.  Do not use 

these areas for parking or storage of materials. 

a. Schedule deliveries to minimize use of driveways and entrances by construction 

operations. 
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b. Schedule deliveries to minimize space and time requirements for storage of materials 

and equipment on-site. 

C. Condition of Existing Building:  Maintain portions of existing building affected by construction 

operations in a weathertight condition throughout construction period.  Repair damage caused by 

construction operations. 

1.4 COORDINATION WITH OCCUPANTS 

A. Full Owner Occupancy:  Owner will occupy site and building during entire construction period.  

Cooperate with Owner during construction operations to minimize conflicts and facilitate Owner 

usage.  Perform the Work so as not to interfere with Owner's day-to-day operations.  Maintain 

existing exits unless otherwise indicated. 

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities.  Do not close or obstruct walkways, corridors, or other occupied or used facilities 

without written permission from Owner and approval of authorities having jurisdiction. 

2. Notify the Owner not less than 48 hours in advance of activities that will affect Owner's 

operations. 

1.5 WORK RESTRICTIONS 

A. Work Restrictions, General:  Comply with restrictions on construction operations. 

1. Comply with limitations on use of public streets and other requirements of authorities having 

jurisdiction. 

B. On-Site Work Hours:  Limit work in the existing building to normal business working hours of 7 

a.m. to 5 p.m., Monday through Friday, except as otherwise indicated. 

C. Existing Utility Interruptions:  Do not interrupt utilities serving facilities occupied by Owner or 

others unless permitted under the following conditions and then only after providing temporary 

utility services according to requirements indicated: 

1. Notify Owner not less than two (2) days in advance of proposed utility interruptions. 

 

D. Nonsmoking Building:  Smoking is not permitted within the building or on the campus premises. 

E. Controlled Substances:  Use of tobacco products and other controlled substances is not permitted. 

F. Employee Identification:  Provide identification tags for Contractor personnel working on the 

Project site.  Require personnel to utilize identification tags at all times. 

 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 011000 
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SECTION 01 20 00 
 

PRICE AND PAYMENT PROCEDURES 

PART 1  GENERAL 

1.1 SECTION INCLUDES 

A. Procedures for preparation and submittal of applications for progress payments. 

B. Documentation of changes in Contract Sum and Contract Time. 

C. Change procedures. 

D. Correlation of Contractor submittals based on changes. 

E. Procedures for preparation and submittal of application for final payment. 

1.2 RELATED  REQUIREMENTS 

A. Section 00 50 00 - Construction Documents and Forms: Agreement:  Contract Sum, retainages, 

payment period, monetary values of unit prices. 

B. Section 00 50 00 - Construction Documents and Forms: General Conditions of the Contract and 

Document 00 50 00 - Supplementary Conditions:  Additional requirements for progress 

payments, final payment, changes in the Work. 

C. Document 00 50 00 - Supplementary Conditions: Percentage allowances for Contractor's 

overhead and profit. 

D. Section 01 21 00 - Allowances:   Payment procedures relating to allowances. 

1.3 SCHEDULE OF VALUES 

A. Electronic media printout including equivalent information will be considered in lieu of standard 

form specified; submit sample to Architect for approval. 

B. Forms filled out by hand will not be accepted. 

C. Submit a printed schedule on, Application and Certificate for Payment Continuation Sheet. 

Contractor's standard form or electronic media printout will be considered. 

D. Submit Schedule of Values in duplicate within 15 days after date of Owner-Contractor 

Agreement. 

E. Format:  Utilize the Table of Contents of this Project Manual. Identify each line item with number 

and title of the specification Section.  Identify site mobilization and bonds and insurance. 

F. Include in each line item, the amount of Allowances specified in this section. 

G. Include within each line item, a direct proportional amount of Contractor's overhead and profit. 

H. Revise schedule to list approved Change Orders, with each Application For Payment. 
 

1.4 APPLICATIONS FOR PROGRESS PAYMENTS 

A. Payment Period:  26th day through the 25th day of the next month. 

B. Electronic media printout including equivalent information will be considered in lieu of standard 

form specified; submit sample to Architect for approval. 
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C. Forms filled out by hand will not be accepted. 

D. Present required information in typewritten form. 

E. Form:  Application and Certification for Payment.  Utilize Schedule of Values for listing 

items in Application and Certificate for Payment. 

F. For each item, provide a column for listing each of the following: 

1. Item Number. 

2. Description of work. 

3. Scheduled Values. 

4. Previous Applications. 

5. Work in Place and Stored Materials under this Application. 

6. Authorized Change Orders. 

7. Total Completed and Stored to Date of Application. 

8. Percentage of Completion. 

9. Balance to Finish. 

10. Retainage. 

G. Execute certification by signature of authorized officer. 

H. Use data from approved Schedule of Values.  Provide dollar value in each column for each line 

item for portion of work performed and for stored Products. 

I. List each authorized Change Order as a separate line item, listing Change Order number and 

dollar amount as for an original item of Work. 

J. Submit six copies of each Application for Payment. 

K. Include the following with the application: 
1. Transmittal letter as specified for Submittals in Section 01 30 00. 

2. Construction progress schedule, revised and current as specified in Section 01 30 00. 

3. Affidavits attesting to off-site stored products. 

L. When Architect requires substantiating information, submit data justifying dollar amounts in 

question. 

1.5 MODIFICATION  PROCEDURES 

A. Submit name of the individual authorized to receive change documents and who will be 

responsible for informing others in Contractor's employ or subcontractors of changes to the 

Contract Documents. 

B. For minor changes not involving an adjustment to the Contract Price or Contract Time, Architect 

will issue instructions directly to Contractor. 

C. The Architect/Engineer will advise of minor changes in the Work not involving an adjustment to 

Contract Sum or Contract Time as authorized by the Conditions of the Contract. 

D. For other required changes, Architect will issue a document signed by Owner instructing 

Contractor to proceed with the change, for subsequent inclusion in a Change Order. 

1. The document will describe the required changes and will designate method of determining 

any change in Contract Sum or Contract Time. 

2. Promptly execute the change. 

E. For changes for which advance pricing is desired, Architect will issue a document that includes a 

detailed description of a proposed change with supplementary or revised drawings and 

specifications, a change in Contract Time for executing the change   .  Contractor shall prepare 

and submit a fixed price quotation within 10 days. 
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F. Contractor may propose a change by submitting a request for change to Architect, describing 

the proposed change and its full effect on the Work, with a statement describing the reason for 

the change, and the effect on the Contract Sum and Contract Time with full documentation . 

Document any requested substitutions in accordance with Section 01 60 00. 

G. Computation of Change in Contract Amount:  As specified in the Agreement and Conditions of 

the Contract. 

1. For change requested by Architect for work falling under a fixed price contract, the amount 

will be based on Contractor's price quotation. 

2. For change requested by Contractor, the amount will be based on the Contractor's request 

for a Change Order as approved by Architect. 

3. For pre-determined unit prices and quantities, the amount will based on the fixed unit 

prices. 

H. Substantiation of Costs:  Provide full information required for evaluation. 

1. On request, provide following data: 

a. Quantities of products, labor, and equipment. 

b. Taxes, insurance, and bonds. 

c. Overhead and profit. 

d. Justification for any change in Contract Time. 

e. Credit for deletions from Contract, similarly documented. 

2. Support each claim for additional costs with additional information: 

a. Origin and date of claim. 

b. Dates and times work was performed, and by whom. 

c. Time records and wage rates paid. 

d. Invoices and receipts for products, equipment, and subcontracts, similarly 

documented. 

3. For Time and Material work, submit itemized account and supporting data after completion 

of change, within time limits indicated in the Conditions of the Contract. 

I. Execution of Change Orders:  Architect will issue Change Orders for signatures of parties as 

provided in the Conditions of the Contract. 

J. After execution of Change Order, promptly revise Schedule of Values and Application for 

Payment forms to record each authorized Change Order as a separate line item and adjust the 

Contract Sum. 

K. Promptly revise progress schedules to reflect any change in Contract Time, revise 

sub-schedules to adjust times for other items of work affected by the change, and resubmit. 

L. Promptly enter changes in Project Record Documents. 

1.6 APPLICATION FOR FINAL PAYMENT 

A. Prepare Application for Final Payment as specified for progress payments, identifying total 
adjusted Contract Sum, previous payments, and sum remaining due. 

B. Application for Final Payment will not be considered until the following have been accomplished: 

1. All closeout procedures specified in Section 01 70 00. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

 

END OF SECTION 
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SECTION 01 21 00 

ALLOWANCES 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Cash allowances. 

B. Unit price allowances. 

C. Payment and modification procedures relating to allowances 

1.2 RELATED  REQUIREMENTS 

A. Section 01 20 00 - Price and Payment Procedures: Additional payment and modification 
procedures. 

1.3 CASH ALLOWANCES 

A. Costs Included in Cash Allowances: Cost of Product to Contractor or Subcontractor, less 
applicable trade discounts, delivery to site, and applicable taxes. All profit and overhead shall be 
included in the base bid and shall not be added to items covered by allowance. 

B. Costs Not Included in Cash Allowances: Product delivery to site and handling at the site, 
including unloading, uncrating, and storage; protection of products from elements and from 
damage; and labor for installation and finishing; and overhead and profit. 

C. Architect  Responsibilities: 

1. Consult with Contractor for consideration and selection of products, suppliers, and 
installers. 

2. Select products in consultation with Owner and transmit decision to Contractor. 
3. Prepare Change Order. 

D. Contractor  Responsibilities: 
1. Assist Architect in selection of products, and installers. 
2. Obtain proposals from suppliers and installers and offer recommendations. 

3. On notification of which products have been selected, execute purchase agreement with 
designated supplier and installer. 

4. Arrange for and process shop drawings, product data, and samples. Arrange for delivery. 

5. Promptly inspect products upon delivery for completeness, damage, and defects. Submit 
claims for transportation damage. 

E. Differences in costs will be adjusted by Change Order. At the Owner's discretion all or a portion 
of allowance may be reallocated for miscellaneous changes. Profit and overhead shall be 
excluded from the cost of changes applied to allowances. 

F. All changes covered by Allowance will be approved by the Owner in writing. 

G. At closeout of Contract, funds remaining in Allowances will be credited to Owner by Change 
Order, plus a minimum of 1 percent for profit and overhead. 

1.4 UNIT PRICE ALLOWANCE 

A. All allowances are to be included in Contractor's base bid. 



Carver Complex Hollis Wing RM 

204 Interactive Learning Space 

Renovation 

01 21 00 - 2 

ALLOWANCES 

 

 

 

 

B. General Contractor's profit and overhead are to be included in allowance. All other fees are 

presumed to be included in the base bid and will not be added to changes covered by the 

Allowances. 

C. All changes covered by Allowances will be approved by the Owner, and Architect in writing. 

D. At closeout of contract, unused Allowances will be fully credited to Owner by Change Order. 

Unit prices shall be applied to unused quantities to determine dollar value. 

E. Owner may reallocate allowance amounts to alternate scopes of work by applying unit prices to 

unused quantities to determine dollar values. 

F. Items covered by allowance are part of the scope of work and do not relate to claims for delays 

or extensions of contract time. 

1.5 ALLOWANCES SCHEDULE 

A. Include the stipulated sum of $50,000.00 for Special ty Furni ture. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 
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SECTION 01 23 00 
 

ALTERNATES  

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Alternate submission procedures. 

B. Documentation of changes to Contract Sum and Contract Time. 

1.2 RELATED  REQUIREMENTS 

A. Document 00 50 00 - Instructions to Bidders:  Instructions for preparation of pricing for 

alternates. 

B. Document 00 43 23 - Supplement C - Alternates:  List of alternates as supplement to Bid Form. 

C. Document 00 50 00 - Agreement:   Incorporating monetary value of accepted alternates. 

1.3 ACCEPTANCE OF ALTERNATES 

A. Alternates quoted on Bid Forms will be reviewed and accepted or rejected at the Owner's option. 

Accepted alternates will be identified in the Owner-Contractor Agreement. 

B. Coordinate related work and modify surrounding work to integrate the Work of each alternate. 

1.4 SCHEDULE OF ALTERNATES 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 
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SECTION 01 30 00 
 

ADMINISTRATIVE  REQUIREMENTS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Communication. 

B. Preconstruction meeting. 

C. Site mobilization meeting. 

D. Progress meetings. 

E. Construction progress schedule. 

F. Coordination drawings. 

G. Submittals for review, information, and project closeout. 

H. Number of copies of submittals. 

I. Submittal procedures. 

1.2 COMMUNICATION 

A. Electronic mail (e-mail) is required for communications. 

1.3 PROJECT COORDINATION 

A. Coordinate scheduling, submittals, and Work of the various sections of the Project Manual to 

assure efficient and orderly sequence of installation of interdependent construction elements, 

with provisions for accommodating items installed later. 

B. Verify utility requirements and characteristics of operating equipment are compatible with 

building utilities.  Coordinate work of various sections having interdependent responsibilities for 

installing, connecting to, and placing in service such equipment. 

C. Coordinate space requirements and installation of mechanical and electrical work which are 

indicated diagrammatically on Drawings.  Follow routing shown for pipes, ducts, and conduit, as 

closely as practicable; place runs parallel with line of building.  Utilize spaces efficiently to 

maximize accessibility for other installations, for maintenance, and for repairs. 

D. In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the 

construction.  Coordinate locations of fixtures and outlets with finish elements. 

E. Coordinate completion and clean-up of Work of separate sections in preparation for Substantial 

Completion and for portions of Work designated for Owner's partial occupancy. 

F. After Owner occupancy of premises, coordinate access to site for correction of defective Work 

and Work not in accordance with Contract Documents, to minimize disruption of Owner's 

activities. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION 

3.1 PRECONSTRUCTION  MEETING 

A. Owner will schedule a meeting after Notice of Award. 
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8. Attendance Required: 
1. Owner. 
2. Contractor. 

3.2 SITE MOBILIZATION MEETING 

A. Topics covered under this section will be addressed at the above mentioned Preconstruction 
Meeting. 

8. Architect will schedule a meeting at the Project site prior to Contractor occupancy. 

C. Attendance Required: 
1. Contractor. 
2. Owner. 
3. Architect. 
4. Special Consultants. 
5. Contractor's Superintendent. 
6. Major Subcontractors. 

D. Agenda: 
1. Use of premises by Owner and Contractor. 
2. Owner's requirements and occupancy prior to completion. 
3. Temporary utilities provided by Owner. 
4. Security and housekeeping procedures. 
5. Schedules. 
6. Application for payment procedures. 
7. Procedures for testing. 
8. Procedures for maintaining record documents. 
9. Requirements for start-up of equipment. 
10. Inspection and acceptance of equipment put into service during construction period. 

E. Record minutes and distribute copies within two days after meeting to participants, with one 
copy to Architect, Owner, participants, and those affected by decisions made. 

3.3 PROGRESS  MEETINGS 

A. Schedule and administer meetings throughout progress of the Work at maximum two week 
intervals during initial phase of construction and at one week intervals upon commencement of 
application of finish materials. 

8. Make arrangements for meetings, prepare agenda with copies for participants, preside at 
meetings. 
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C. Attendance Required:  Job superintendent, major Subcontractors and suppliers, Owner, 

Architect, as appropriate to agenda topics for each meeting. 

D. Agenda: 

I . Review minutes of previous meetings. 

2. Review of Work progress. 

3. Field observations, problems, and decisions. 

4. Identification of problems that impede, or will impede, planned progress. 

5. Review of submittals schedule and status of submittals. 

6. Review of off-site fabrication and delivery schedules. 

7. Maintenance of progress schedule. 

8. Corrective measures to regain projected schedules. 

9. Planned progress during succeeding work period. 

I0.  Coordination of projected progress. 

11. Maintenance of quality and work standards. 

12. Effect of proposed changes on progress schedule and coordination. 

13. Other business relating to Work. 

E. Record minutes and distribute copies within two days after meeting to participants, with one 

copy to Architect, Owner, participants, and those affected by decisions made. 

3.4 CONSTRUCTION PROGRESS SCHEDULE - SEE SECTION 01 32 16 

A. Within I O days after date of the Agreement, submit preliminary schedule defining planned 

operations for the first 60 days of Work, with a general outline for remainder of Work. 

B. If preliminary schedule requires revision after review, submit revised schedule within I O days. 

C. Within 20 days after review of preliminary schedule, submit draft of proposed complete schedule 

for review. 

I .  Include written certification that mechanical and electrical contractors have reviewed and 

accepted proposed schedule. 

D. Within I O days after joint review, submit complete schedule. 

E. Submit updated schedule every 30 days. 
 

3.5 SUBMITTALS  FOR REVIEW 

A. When the following are specified in individual sections, submit them for review: 

I . Product data. 

2. Shop drawings. 

3. Samples for selection. 

4. Samples for verification. 

B. Submit to Architect for review for the limited purpose of checking for conformance with 

information given and the design concept expressed in the contract documents. 

C. Samples will be reviewed only for aesthetic, color, or finish selection. 

D. After review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES 

article below and for record documents purposes described in Section 01 78 00 - Closeout 

Submittals. 

3.6 SUBMITTALS FOR INFORMATION 

A. When the following are specified in individual sections, submit them for information: 

I. Design data. 

2. Certificates. 
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3. Test reports. 
4. Inspection reports. 
5. Manufacturer's  instructions. 
6. Manufacturer's field reports. 
7. Other types indicated. 

8. Submit for Architect's knowledge as contract administrator or for Owner. 

3.7 SUBMITTALS FOR PROJECT CLOSEOUT 

A. When the following are specified in individual sections, submit them at project closeout: 
1. Project record documents. 
2. Operation and maintenance data. 
3. Warranties. 
4. Bonds. 
5. Other types as indicated. 

8. Submit for Owner's benefit during and after project completion. 

3.8 NUMBER OF COPIES OF SUBMITTALS 

A. Documents for Review: 
1. Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number of copies that 

Contractor requires, plus two that will be retained by Architect. 
2. Larger Sheets, Not Larger Than 30 x 42 inches: Submit the number of opaque 

reproductions that Contractor requires, plus two copies that will be retained by Architect. 

8. Documents for Information: Submit two copies. 

C. Documents for Project Closeout: Make one reproduction of submittal originally reviewed. 
Submit one extra of submittals for information. 

D. Samples: Submit the number specified in individual specification sections; one of which will be 
retained by Architect. 
1. After review, produce duplicates. 
2. Retained samples will not be returned to Contractor unless specifically so stated. 

3.9 SUBMITTAL  PROCEDURES 

A. Shop Drawing Procedures: 
1. Prepare accurate, drawn-to-scale, original shop drawing documentation by interpreting the 

Contract Documents and coordinating related Work. 
2. Generic, non-project specific information submitted as shop drawings do not meet the 

requirements for shop drawings. 

B. Transmit each submittal with a copy of approved submittal form. 

C. Transmit each submittal with approved form. 

D. Sequentially number the transmittal form. Revise submittals with original number and a 
sequential alphabetic suffix. 

E. Identify Project, Contractor, Subcontractor or supplier; pertinent drawing and detail number, and 
specification section number, as appropriate on each copy. 

F. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of 
Products required, field dimensions, adjacent construction Work, and coordination of information 
is in accordance with the requirements of the Work and Contract Documents. 

G. Deliver submittals to Architect at 301 Jefferson Street, Huntsville, AL 35801. 
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H. Schedule submittals to expedite the Project, and coordinate submission of related items. 

I. For each submittal for review, allow 15 days excluding delivery time to and from the Contractor. 

J.  Identify variations from Contract Documents and Product or system limitations that may be 

detrimental to successful performance of the completed Work. 

K. Provide space for Contractor and Architect review stamps. 

L. When revised for resubmission, identify all changes made since previous submission. 

M. Distribute reviewed submittals as appropriate.  Instruct parties to promptly report any inability to 

comply with requirements. 

N. Submittals not requested will not be recognized or processed. 

0.  Shop Drawings and/or submittals requiring resubmission to the Architect due to non-compliance 

with the Contract Documents and /or incompleteness shall be thoroughly reviewed by the 

Contractor prior to delivery to the Architect for review. The Contractor shall ensure the 

completeness and compliance of the submittal materials. Cost incurred by the Owner for review 

of submittals after the second submittal is rejected will be the responsibility of the Contractor at 

the rate of $150.00 per hour, including travel time. 

 

END OF SECTION 
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SECTION 01 32 16 
 

CONSTRUCTION PROGRESS SCHEDULE 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Preliminary schedule. 

B. Construction progress schedule, bar chart type. 

1.2 RELATED  SECTIONS 

A. Section 01 10 00 - Summary: Work sequence. 

1.3 REFERENCES 

A. AGC (CPSM) - Construction Planning and Scheduling Manual; 2004. 

B.  M-H (CPM) - CPM in Construction Management - Project Management with CPM; O'Brien; 

2006. 

1.4 SUBMITTAL$ 

A. Within 1O days after date of Agreement, submit preliminary schedule defining planned 

operations for the first 30 days of Work, with a general outline for remainder of Work. 

B. If preliminary schedule requires revision after review, submit revised schedule within 1O days. 

C. Within 20 days after review of preliminary schedule, submit draft of proposed complete schedule 

for review. 

1. Include written certification that major contractors have reviewed and accepted proposed 

schedule. 
2. Notify Architect of any material or trade that may be a potential delay. 

D. Within 1O days after joint review, submit complete schedule. 

E. Submit updated schedule with each Application for Payment. 

F. Submit under transmittal letter form specified in Section 01 30 00. 

1.5 QUALITY  ASSURANCE 

A. Scheduler:  Contractor's personnel or specialist Consultant specializing in CPM scheduling with 

one years minimum experience in scheduling construction work of a complexity comparable to 

this Project, and having use of computer facilities capable of delivering a detailed graphic 

printout within 48 hours of request. 

B. Contractor's Administrative Personnel: five years minimum experience in using and monitoring 

CPM schedules on comparable projects. 

1.6 SCHEDULE FORMAT 

A. Listings: In chronological order according to the start date for each activity. Identify each activity 
with the applicable specification section number. 

B. Diagram Sheet Size:  Maximum 24 x 36 inches or width required. 

C. Sheet Size:  Multiples of 8-1/2 x 11 inches. 

D. Scale and Spacing: To allow for notations and revisions. 
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PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION 

3.1 PRELIMINARY SCHEDULE 

A. Prepare preliminary schedule in the form of a horizontal bar chart. 

3.2 CONTENT 

A. Show complete sequence of construction by activity, with dates for beginning and completion of 

each element of construction. 

B. Identify each item by specification section number. 

C. Identify work of separate stages and other logically grouped activities. 

D. Provide sub-schedules for each stage of Work identified in Section 01 10 00. 

E. Provide sub-schedules to define critical portions of the entire schedule. 

F. Include conferences and meetings in schedule. 

G.  Show accumulated percentage of completion of each item, and total percentage of Work 

completed, as of the first day of each month. 

H. Coordinate content with schedule of values specified in Section 01 20 00. 

I. Provide legend for symbols and abbreviations used. 

3.3 BAR CHARTS 

A. Include a separate bar for each major portion of Work or operation. 

B. Identify the first work day of each week. 

3.4 REVIEW AND EVALUATION OF SCHEDULE 

A. Participate in joint review and evaluation of schedule with Architect at each submittal. 

B. Evaluate project status to determine work behind schedule and work ahead of schedule. 

C. After review, revise as necessary as result of review, and resubmit within 1O days. 

3.5 UPDATING SCHEDULE 

A. Maintain schedules to record actual start and finish dates of completed activities. 

B. Indicate progress of each activity to date of revision, with projected completion date of each 

activity. 

C. Update diagrams to graphically depict current status of Work. 

D. Identify activities modified since previous submittal, major changes in Work, and other 

identifiable changes. 

E. Indicate changes required to maintain Date of Final Completion. 

F. Submit reports required to support recommended changes. 

G. Provide narrative report to define problem areas, anticipated delays, and impact on the 

schedule.  Report corrective action taken or proposed and its effect . 
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3.6 DISTRIBUTION OF SCHEDULE 

A. Distribute copies of updated schedules to Contractor's project site file, to Subcontractors, 

suppliers, Architect, Owner . 

B. Instruct recipients to promptly report, in writing, problems anticipated by projections shown in 

schedules. 

 

END OF SECTION 
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SECTION 01 40 00 
 

QUALITY REQUIREMENTS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. References and standards. 

B. Quality assurance submittals. 

C. Mock-ups. 

D. Control of installation. 

E. Tolerances. 

F. Testing and Inspection Testing services. 

G. Manufacturers' field services. 

1.2 RELATED  REQUIREMENTS 

A. Document 00 72 00 - General Conditions: Inspections and approvals required by public 

authorities. 

B. Section 01 30 00 - Administrative  Requirements:  Submittal procedures. 

C. Section 01 60 00 - Product Requirements:  Requirements for material and product quality. 

1.3 SUBMITTALS 

A. See Section 01 30 00 - Administrative  Requirements, for submittal procedures. 

B. Certificates:  When specified in individual specification sections, submit certification by the 

manufacturer and Contractor  to Architect, in quantities specified for Product Data. 

1. Indicate material or product conforms to or exceeds specified requirements.  Submit 

supporting reference data, affidavits, and certifications as appropriate. 

2. Certificates may be recent or previous test results on material or product, but must be 

acceptable to Architect. 

C. Manufacturer's Instructions:  When specified in individual specification sections, submit printed 

instructions for delivery, storage, assembly, installation, start-up, adjusting, and finishing, for the 

Owner's information.   Indicate special procedures, perimeter conditions requiring special 

attention, and special environmental criteria required for application or installation. 

D. Manufacturer's Field Reports:  Submit reports for Architect's benefit as contract administrator or 

for Owner. 

1. Submit report  within 30 days of observation to Architect for information. 

2. Submit for information for the limited purpose of assessing conformance with information 

given and the design concept expressed in the contract documents. 

E. Erection Drawings:  Submit drawings for Architect's benefit as contract administrator or for 

Owner. 

1. Submit for information for the limited purpose of assessing conformance with information 

given and the design concept expressed in the contract documents. 

2. Data indicating inappropriate or unacceptable Work may be subject to action by Architect or 

Owner. 
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1.4 REFERENCES AND STANDARDS 

A. For products and workmanship specified by reference to a document or documents not included 

in the Project Manual, also referred to as reference standards, comply with requirements of the 

standard, except when more rigid requirements are specified or are required by applicable 

codes. 

8.  Conform to reference standard of date of issue current on date of Contract Documents, except 

where a specific date is established by applicable code. 

C. Obtain copies of standards where required by product specification sections. 

D. Maintain copy at project site during submittals, planning, and progress of the specific work, until 

Substantial Completion. 

E. Should specified reference standards conflict with Contract Documents, request clarification 

from Architect before proceeding. 

F. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor 

those of Architect shall be altered from the Contract Documents by mention or inference 

otherwise in any reference document. 

1.5 TESTING AND INSPECTION AGENCIES 

A. Owner will employ and pay for services of an independent testing agency to perform soil and 

concrete testing all other testing is by Contractor. 

8.  Employment of agency in no way relieves Contractor of obligation to perform Work in 

accordance with requirements of Contract Documents. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION 

3.1 CONTROL OF INSTALLATION 

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and 
workmanship, to produce Work of specified quality. 

8. Comply with manufacturers' instructions, including each step in sequence. 

C. Should manufacturers'  instructions conflict with Contract Documents, request clarification from 

Architect before proceeding. 

D. Comply with specified standards as minimum quality for the Work except where more stringent 

tolerances, codes, or specified requirements indicate higher standards or more precise 

workmanship. 

E. Have Work performed by persons qualified to produce required and specified quality. 

F. Verify that field measurements are as indicated on shop drawings or as instructed by the 

manufacturer. 

G.  Secure products in place with positive anchorage devices designed and sized to withstand 

stresses, vibration, physical distortion, and disfigurement. 

3.2 MOCK-UPS 

A. Tests will be performed under provisions identified in this section and identified in the respective 
product specification sections. 
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B. Assemble and erect specified items with specified attachment and anchorage devices, 
flashings, seals, and finishes. 

C. Accepted mock-ups shall be a comparison standard for the remaining Work. 

D. Where mock-up has been accepted by Architect and is specified in product specification 
sections to be removed, remove mock-up and clear area when directed to do so. 

3.3 TOLERANCES 

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work. 
Do not permit tolerances to accumulate. 

B. Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract 
Documents, request clarification from Architect before proceeding. 

C. Adjust products to appropriate dimensions; position before securing products in place. 

3.4 TESTING AND INSPECTION 

A. See individual specification sections for testing required. 

B. Testing Agency Duties: 
1. Test samples of mixes submitted by Contractor. 
2. Provide qualified personnel at site. Cooperate with Architect and Contractor in 

performance of services. 
3. Perform specified sampling and testing of products in accordance with specified standards. 
4. Ascertain compliance of materials and mixes with requirements of Contract Documents. 
5. Promptly notify Architect and Contractor of observed irregularities or non-conformance of 

Work or products. 
6. Perform additional tests and inspections required by Architect. 
7. Attend preconstruction meetings and progress meetings. 
8. Submit reports of all tests/inspections specified. 

C. Limits on Testing/Inspection Agency Authority: 
1. Agency may not release, revoke, alter, or enlarge on requirements of Contract Documents. 
2. Agency may not approve or accept any portion of the Work. 
3. Agency may not assume any duties of Contractor. 
4. Agency has no authority to stop the Work. 

D. Contractor  Responsibilities: 
1. Deliver to agency at designated location, adequate samples of materials proposed to be 

used that require testing, along with proposed mix designs. 
2. Cooperate with laboratory personnel, and provide access to the Work and to 

manufacturers' facilities. 
3. Provide incidental labor and facilities: 

a. To provide access to Work to be tested/inspected. 
b. To obtain and handle samples at the site or at source of Products to be 

tested/inspected. 
c. To facilitate tests/inspections. 
d. To provide storage and curing of test samples. 

4. Notify Architect and laboratory 24 hours prior to expected time for operations requiring 
testing/inspection  services. 

5. Employ services of an independent qualified testing laboratory and pay for additional 
samples, tests, and inspections required by Contractor beyond specified requirements. 

6. Arrange with Owner's agency and pay for additional samples, tests, and inspections 
required by Contractor beyond specified requirements. 
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E. Re-testing required because of non-conformance to specified requirements shall be performed 

by the same agency on instructions by Architect. 

F. Re-testing required because of non-conformance to specified requirements shall be paid for by 

Contractor. 

G. Re-testing required because of non-conformance to specified requirements shall be performed 

by the same agency on instructions by Architect.  Payment for re testing will be charged to the 

Contractor by deducting testing charges from the Contract Price. 

3.5 MANUFACTURERS'  FIELD SERVICES 

A. When specified in individual specification sections, require material or product suppliers or 

manufacturers to provide qualified staff personnel to observe site conditions, conditions of 

surfaces and installation, quality of workmanship, as applicable, and to initiate instructions 

when necessary. 

8. Submit qualifications of observer to Architect 30 days in advance of required observations. 

1. Observer subject to approval of Architect. 

2. Observer subject to approval of Owner. 

C.  Report observations and site decisions or instructions given to applicators or installers that are 

supplemental or contrary to manufacturers' written instructions. 

3.6 DEFECT ASSESSMENT 

A. Replace Work or portions of the Work not conforming to specified requirements. 

8.  If, in the opinion of Architect, it is not practical to remove and replace the Work, Architect will 

direct an appropriate remedy or adjust payment. 

 

END OF SECTION 
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SECTION 01 41 00 

REGULATORY REQUIREMENTS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Regulatory requirements applicable to this project are the following: 

1. 36 CFR 1191 - Americans with Disabilities Act (ADA) Accessibility Guidelines for Buildings 

and Facilities; Architectural Barriers Act (ABA) Accessibility Guidelines; current edition. 

2. 29 CFR 191O - Occupational Safety and Health Standards; current edition. 

3. ICC (IFC) - International Fire Code; 2015. 

4. ICC (IBC) - International Building Code; 2015. 

5. ICC (IPC) - International Plumbing Code; 2015. 

6. ICC (IMC) - International Mechanical Code; 2015. 

7. ICC (IFGC) - International Fuel Gas Code; 2015. 

8. National Electric Code, 2014. 

9. NFPA 72 - National Fire Alarm and Signaling Code; 2013. 

10. All local governing codes and ordinances. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 
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SECTION 01 50 00 
 

TEMPORARY  FACILITIES AND CONTROLS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Temporary utilities. 

B. Temporary telecommunications  services. 

C. Temporary telephone service. 

D. Temporary sanitary facilities. 

E. Temporary Controls: Barriers, enclosures, and fencing. 

F. Security requirements. 

G. Vehicular access and parking. 

H. Waste removal facilities and services. 

I. Field offices. 

1.2 RELATED  REQUIREMENTS 

A. Section 01 51 00 - Temporary Utilities. 

1.3 TELECOMMUNI CATIONS  SERVICES 

A. Provide, maintain, and pay for telecommunications services to field office at time of project 
mobilization. 

B. Telecommunications services shall include: 
1. Windows-based personal computer dedicated to project telecommunications, with 

necessary software and laser printer. 
2. Internet Connections: Minimum of one; DSL modem or faster. 
3. Email: Account/address reserved for project use. 

1.4 TEMPORARY SANITARY FACILITIES 

A. Provide and maintain required facilities and enclosures. Provide at time of project mobilization. 

B. Use of existing facilities located at project site is not permitted. 

C. Maintain daily in clean and sanitary condition. 

D. At end of construction, return facilities to same or better condition as originally found. 

1.5 BARRIERS 

A. Provide barriers to prevent unauthorized entry to construction areas and to protect existing 
facilities and adjacent properties from damage from construction operations . 

B. Provide barricades and covered walkways required by governing authorities for public 
rights-of-way and for public access to existing building. 

C. Provide protection for plants designated to remain. Replace damaged plants. 

D. Protect non-owned vehicular traffic, stored materials, site, and structures from damage. 
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1.6 FENCING 

A. Construction:  Contractor's option. 
 

1.7 SECURITY 

A. Provide security and facilities to protect Work, and Owner's operations from unauthorized entry, 

vandalism, or theft. 

B. Coordinate with Owner security program. 
 

1.8 VEHICULAR ACCESS AND PARKING 

A. Coordinate access and haul routes with governing authorities and Owner. 

B. Provide and maintain access to fire hydrants, free of obstructions. 

C. Provide means of removing mud from vehicle wheels before entering streets. 

D. Existing on-site roads may be used for construction traffic. 

E. Provide temporary parking areas to accommodate construction personnel.  When site space is 

not adequate, provide additional off-site parking. 

F. Do not allow vehicle parking on existing pavement. 
 

1.9 WASTE REMOVAL 

A. Provide waste removal facilities and services as required to maintain the site in clean and 

orderly condition. 

B. Provide containers with lids.  Remove trash from site periodically. 

C. If materials to be recycled or re-used on the project must be stored on-site, provide suitable 

non-combustible containers; locate containers holding flammable material outside the structure 

unless otherwise approved by the authorities having jurisdiction. 

D. Open free-fall chutes are not permitted.  Terminate closed chutes into appropriate containers 

with lids. 

1.10 FIELD OFFICES 

A. Office: Weathertight, with lighting, electrical outlets, heating, cooling equipment, and equipped 

with sturdy furniture. Contractor may designate area of existing structure as a field office. 

B. Provide space for Project meetings, with table and chairs to accommodate 6 persons. 

1.11 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 

A. Remove temporary utilities, equipment, facilities, materials, prior to Final Application for 

Payment inspection. 

B. Clean and repair damage caused by installation or use of temporary work. 

C. Restore existing facilities used during construction to original condition. 

PART 2  PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

 

END OF SECTION 
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SECTION 01 51 00 
 

TEMPORARY UTILITIES 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Temporary Utilities: Electricity, lighting, heat, ventilation, and water. 

1.2 RELATED  REQUIREMENTS 

A. Section 01 50 00 - Temporary Facilities and Controls: Telephone service for administrative 
purposes. 

1.3 TEMPORARY ELECTRICITY 

A. Cost: By Owner. 

B. Connect to Owner's existing power service. 

1. Exercise measures to conserve energy. 

C. Provide power outlets for construction operations, with branch wiring and distribution boxes 
located at each floor. Provide flexible power cords as required. 

D. Provide main service disconnect and over-current protection at convenient location and meter. 

E. Provide adequate distribution equipment, wiring, and outlets to provide single phase branch 
circuits for power and lighting. 

1.4 TEMPORARY LIGHTING FOR CONSTRUCTI ON PURPOSES 

A. Provide and maintain lighting for construction operations to achieve a minimum lighting level of 
2 watt/sq ft . 

B. Provide and maintain 1 watt/sq ft lighting to exterior staging and storage areas after dark for 
security purposes. 

C. Provide and maintain 0.25 watt/sq ft H.l.D. lighting to interior work areas after dark for security 
purposes. 

D. Provide branch wiring from power source to distribution boxes with lighting conductors, pigtails, 
and lamps as required. 

E. Maintain lighting and provide routine repairs. 

F. Permanent building lighting may be utilized during construction. 

1.5 TEMPORARY HEATING 

A. Cost of Energy: By Owner. 

B. Provide heating devices and heat as needed to maintain specified conditions for construction 
operations. 

C. Maintain minimum ambient temperature of 50 degrees F in areas where construction is in 
progress, unless indicated otherwise in specifications. 

D. Owner's existing heat plant may be used. 
1. Exercise measures to conserve energy. 
2. Enclose building prior to activating temporary heat. 
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E. Prior to operation of permanent equipment for temporary heating purposes, verify that 

installation is approved for operation, equipment is lubricated and filters are in place.  Provide 

and pay for operation, maintenance, and regular replacement of filters and worn or consumed 

parts. 

1.6 TEMPORARY  COOLING 

A. Cost of Energy:  By Owner. 

B. Provide cooling devices and cooling as needed to maintain specified conditions for construction 

operations. 

C. Maintain maximum ambient temperature of 80 degrees F in areas where construction is in 

progress, unless indicated otherwise in specifications. 

D. Owner's existing cooling plant may be used. 

1. Exercise measures to conserve energy. 

2. Enclose building prior to activating temporary cooling. 

E. Prior to operation of permanent equipment for temporary cooling purposes, verify that 

installation is approved for operation, equipment is lubricated and filters are in place.  Provide 

and pay for operation, maintenance, and regular replacement of filters and worn or consumed 

parts. 

1.7 TEMPORARY VENTILATION 

A. Utilize ventilation equipment as required to maintain clean air for construction operations. 

1.8 TEMPORARY WATER SERVICE 

A. Cost of Water Used:  By Owner. 

B. Provide and maintain suitable quality water service for construction operations at time of project 

mobilization. 

C. Connect to existing water source. 

1. Exercise measures to conserve water. 

D. Extend branch piping with outlets located so water is available by hoses with threaded 

connections. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 
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SECTION 01 60 00 

PRODUCT REQUIREMENTS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. General product requirements. 

B. Re-use of existing products. 

C. Transportation,  handling, storage and protection. 

D. Product option requirements. 

E. Substitution limitations and procedures. 

F. Procedures for Owner-supplied products. 

G. Spare parts and maintenance materials. 

1.2 RELATED  REQUIREMENTS 

A. Section 00100 - Bid Documents and Forms:  Instructions to Bidders:  Product options and 

substitution procedures prior to bid date. 

B. Section 01 40 00 - Quality Requirements:  Product quality monitoring. 

1.3 REFERENCE  STANDARDS 

A. NEMA MG 1 - Motors and Generators; 2014. 

B. NFPA 70 - National Electrical Code; Most Recent Edition Adopted by Authority Having 

Jurisdiction,  Including All Applicable Amendments and Supplements. 

1.4 SUBMITTALS 

A. Product Data Submittals:  Submit manufacturer's standard published data.  Mark each copy to 

identify applicable products, models, options, and other data.  Supplement manufacturers' 

standard data to provide information specific to this Project. 

B. Shop Drawing Submittals:  Prepared specifically for this Project; indicate utility and electrical 

characteristics, utility connection requirements, and location of utility outlets for service for 

functional equipment and appliances. 

C. Sample Submittals:  Illustrate functional and aesthetic characteristics of the product, with 

integral parts and attachment devices. Coordinate sample submittals for interfacing work. 

1. For selection from standard finishes, submit samples of the full range of the manufacturer's 

standard colors, textures, and patterns. 

D. Indicate utility and electrical characteristics, utility connection requirements, and location of utility 

outlets for service for functional equipment and appliances. 

PART 2 PRODUCTS 

2.1 EXISTING  PRODUCTS 

A. Do not use materials and equipment removed from existing premises unless specifically 

required or permitted by the Contract Documents. 
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B. Reused Products:  Reused products include materials and equipment previously used in this or 

other construction, salvaged and refurbished as specified. 

2.2 NEW PRODUCTS 

A. Provide new products unless specifically required or permitted by the Contract Documents. 

B. DO NOT USE products having any of the following characteristics: 

C. Where all other criteria are met, Contractor shall give preference to products that: 

1. If used on interior, have lower emissions, as defined in Section 01 61 16. 

2. If wet-applied, have lower VOC content, as defined in Section 01 61 16. 

3. Have a published GreenScreen Chemical Hazard Analysis. 

D. Provide interchangeable components of the same manufacture for components being replaced. 

E. Motors:  Refer to Section 22 05 13, NEMA MG 1 Type.  Specific motor type is specified in 

individual specification sections. 

F. Wiring Terminations:   Provide terminal lugs to match branch circuit conductor quantities, sizes, 

and materials indicated.  Size terminal lugs to NFPA 70, include lugs for terminal box. 

G. Cord and Plug:  Provide minimum 6 foot cord and plug including grounding connector for 

connection to electric wiring system.  Cord of longer length is specified in individual specification 

sections. 

2.3 PRODUCT OPTIONS 

A. Products Specified by Reference Standards or by Description Only:  Use any product meeting 

those standards or description. 

B. Products Specified by Naming One or More Manufacturers:   Use a product of one of the 

manufacturers named and meeting specifications, no options or substitutions allowed. 

C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions: 

Submit a request for substitution for any manufacturer not named. 

2.4 SPARE PARTS AND MAINTENANCE PRODUCTS 

A. Provide spare parts, maintenance, and extra products of types and in quantities specified in 

individual specification sections. 

B.  Deliver to Project site and place in location as directed by Owner; obtain receipt prior to final 

payment. 

PART 3 EXECUTION 
 

3.1 SUBSTITUTION  PROCEDURES 

A. Instructions to Bidders specify time restrictions for submitting requests for substitutions during 

the bidding period.  Comply with requirements specified in this section. 

B. Architect will consider requests for substitutions only within 15 days after date of Agreement. 

C. Substitutions may be considered when a product becomes unavailable through no fault of the 

Contractor. 

D. Document each request with complete data substantiating compliance of proposed substitution 

with Contract Documents. 

E. A request for substitution constitutes a representation that the submitter: 
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1. Has investigated proposed product and determined that it meets or exceeds the quality 

level of the specified product. 

2. Will provide the same warranty for the substitution as for the specified product. 

3. Will coordinate installation and make changes to other Work that may be required for the 

Work to be complete with no additional cost to Owner. 

4. Waives claims for additional costs or time extension that may subsequently become 

apparent. 

5. Will reimburse Owner for all costs incurred for review or redesign services associated with 

approval by Architect or Architect's Consultants. 

F. Substitutions will not be considered when they are indicated or implied on shop drawing or 

product data submittals, without separate written request, or when acceptance will require 

revision to the Contract Documents. 

3.2 TRANSPORTATION AND HANDLING 

A. Package products for shipment in manner to prevent damage; for equipment, package to avoid 

loss of factory calibration. 

B. If special precautions are required, attach instructions prominently and legibly on outside of 

packaging. 

C. Coordinate schedule of product delivery to designated prepared areas in order to minimize site 

storage time and potential damage to stored materials. 

D. Transport and handle products in accordance with manufacturer's instructions. 

E. Transport materials in covered trucks to prevent contamination of product and littering of 

surrounding areas. 

F. Promptly inspect shipments to ensure that products comply with requirements, quantities are 

correct, and products are undamaged. 

G. Provide equipment and personnel to handle products by methods to prevent soiling, 

disfigurement, or damage. 

H. Arrange for the return of packing materials, such as wood pallets, where economically feasible. 

3.3 STORAGE AND PROTECTION 

A. Designate receiving/storage areas for incoming products so that they are delivered according to 

installation schedule and placed convenient to work area in order to minimize waste due to 

excessive materials handling and misapplication. 

B. Store and protect products in accordance with manufacturers' instructions. 

C. Store with seals and labels intact and legible. 

D. Store sensitive products in weather tight, climate controlled, enclosures in an environment 

favorable to product. 

E. For exterior storage of fabricated products, place on sloped supports above ground. 

F. Provide bonded off-site storage and protection when site does not permit on-site storage or 

protection. 

G. Protect products from damage or deterioration due to construction operations, weather, 

precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other 

contaminants. 

H. Comply with manufacturer's warranty conditions, if any. 
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I. Cover products subject to deterioration with impervious sheet covering.  Provide ventilation to 

prevent condensation and degradation of products. 

J. Store loose granular materials on solid flat surfaces in a well-drained area.  Prevent mixing with 

foreign matter. 

K. Prevent contact with material that may cause corrosion, discoloration, or staining. 

L.  Provide equipment and personnel to store products by methods to prevent soiling, 

disfigurement, or damage. 

M. Arrange storage of products to permit access for inspection. Periodically inspect to verify 

products are undamaged and are maintained in acceptable condition. 

 

END OF SECTION 
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SECTION 01 70 00 
 

EXECUTION AND CLOSEOUT REQUIREMENTS 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Examination, preparation, and general installation procedures. 

B. Pre-installation meetings. 

C. Cutting and patching. 

D. Surveying for laying out the work. 

E. Cleaning and protection. 

F. Starting of systems and equipment. 

G. Demonstration and instruction of Owner personnel. 

H. Closeout procedures, except payment procedures. 

1.2 RELATED  REQUIREMENTS 

A. Section 01 30 00 - Administrative Requirements: Submittals procedures. 

B. Section 01 40 00 - Quality Requirements: Testing and inspection procedures. 

C. Section 01 50 00 - Temporary Facilities and Controls:  Temporary exterior enclosures. 

D. Section 01 78 00 - Closeout Submittals: Project record documents, operation and maintenance 
data, warranties . 

E. Section 07 84 00 - Firestopping. 

1.3 SUBMITTALS 

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures. 

B. Cutting and Patching: Submit written request in advance of cutting or alteration that affects: 
1. Structural integrity of any element of Project. 
2. Integrity of weather exposed or moisture resistant element. 
3. Efficiency, maintenance, or safety of any operational element. 
4. Visual qualities of sight exposed elements. 
5. Work of Owner or separate Contractor. 
6. Include in request: 

a. Identification of Project. 
b. Location and description of affected work. 
c. Necessity for cutting or alteration. 
d. Description of proposed work and products to be used. 
e. Alternatives to cutting and patching. 
f. Effect on work of Owner or separate Contractor. 
g. Written permission of affected separate Contractor. 
h. Date and time work will be executed. 

1.4 PROJECT CONDITIONS 

A. Grade site to drain. Maintain excavations free of water. Provide, operate, and maintain 
pumping equipment. 
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B. Protect site from puddling or running water.  Provide water barriers as required to protect site 

f ram soil erosion. 

C. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent 

accumulation of dust, fumes, vapors, or gases. 

D. Dust Control:  Execute work by methods to minimize raising dust from construction operations. 

Provide positive means to prevent air-borne dust from dispersing into atmosphere. 

E. Erosion and Sediment Control:  Plan and execute work by methods to control surface drainage 

from cuts and fills, from borrow and waste disposal areas.  Prevent erosion and sedimentation. 

1. Minimize amount of bare soil exposed at one time. 

2. Provide temporary measures such as berms, dikes, and drains, to prevent water flow. 

3. Construct fill and waste areas by selective placement to avoid erosive surface silts or clays. 

4. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly 

apply corrective measures. 

F. Noise Control:  Provide methods, means, and facilities to minimize noise f produced by 

construction operations. 

G. Pest Control:  Provide methods, means, and facilities to prevent pests and insects from 

damaging the work. 

H. Rodent Control:  Provide methods, means, and facilities to prevent rodents from accessing or 

invading premises. 

1.5 COORDINATION 

A. Coordinate scheduling, submittals, and work of the various sections of the Project Manual to 
ensure efficient and orderly sequence of installation of interdependent construction elements. 

B. Notify affected utility companies and comply with their requirements. 

C. Verify that utility requirements and characteristics of new operating equipment are compatible 

with building utilities.  Coordinate work of various sections having interdependent responsibilities 

for installing, connecting to, and placing in service, such equipment. 

D. Coordinate space requirements, supports, and installation of mechanical and electrical work that 

are indicated diagrammatically on Drawings.  Follow routing shown for pipes, ducts, and conduit, 

as closely as practicable; place runs parallel with lines of building. Utilize spaces efficiently to 

maximize accessibility for other installations, for maintenance, and for repairs. 

E.  In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the 

construction.  Coordinate locations of fixtures and outlets with finish elements. 

F. Coordinate completion and clean-up of work of separate sections. 

G. After Owner occupancy of premises, coordinate access to site for correction of defective work 

and work not in accordance with Contract Documents, to minimize disruption of Owner's 

activities. 

PART 2 PRODUCTS 

2.1 PATCHING MATERIALS 

A. New Materials:  As specified in product sections; match existing products and work for patching 
and extending work. 

B. Type and Quality of Existing Products:  Determine by inspecting and testing products where 

necessary, referring to existing work as a standard. 
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C. Product Substitution:   For any proposed change in materials, submit request for substitution 

described in Section 01 60 00. 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work. 

Start of work means acceptance of existing conditions. 

B. Verify that existing substrate is capable of structural support or attachment of new work being 

applied or attached. 

C. Examine and verify specific conditions described in individual specification sections. 

D. Take field measurements before confirming product orders or beginning fabrication, to minimize 

waste due to over-ordering or mis-fabrication. 

E. Verify that utility services are available, of the correct characteristics, and in the correct 

locations. 

F. Prior to Cutting:  Examine existing conditions prior to commencing work, including elements 

subject to damage or movement during cutting and patching.  After uncovering existing work, 

assess conditions affecting performance of work.  Beginning of cutting or patching means 

acceptance of existing conditions. 

3.2 PREPARATION 

A. Clean substrate surfaces prior to applying next material or substance. 

B. Seal cracks or openings of substrate prior to applying next material or substance. 

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to 

applying any new material or substance in contact or bond. 

3.3 PREINSTALLATION  MEETINGS 

A. When required in individual specification sections, convene a preinstallation meeting at the site 

prior to commencing work of the section. 

B. Require attendance of parties directly affecting, or affected by, work of the specific section. 

C. Notify Architect four days in advance of meeting date. 

3.4 LAYING OUT THE WORK 

A. Verify locations of survey control points prior to starting work. 

B. Promptly notify Architect of any discrepancies discovered. 

C. Contractor shall locate and protect survey control and reference points. 

D. Utilize recognized engineering survey practices. 

E.  Establish a minimum of two permanent bench marks on site, referenced to established control 

points.  Record locations, with horizontal and vertical data, on project record documents. 

F. Establish elevations, lines and levels.  Locate and lay out by instrumentation and similar 

appropriate means: 

1. Site improvements including pavements; stakes for grading, fill and topsoil placement; 

utility locations, slopes, and invert elevations. 
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2. Grid or axis for structures. 

3. Building foundation, column locations, ground floor elevations. 

G. Periodically verify layouts by same means. 

H. Maintain a complete and accurate log of control and survey work as it progresses. 

3.5 GENERAL INSTALLATION REQUIREMENTS 

A. Install products as specified in individual sections, in accordance with manufacturer's 
instructions and recommendations, and so as to avoid waste due to necessity for replacement. 

B. Make vertical elements plumb and horizontal elements level, unless otherwise indicated. 

C. Install equipment and fittings plumb and level, neatly aligned with adjacent vertical and horizontal 

lines, unless otherwise indicated. 

D. Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated. 

E. Make neat transitions between different surfaces, maintaining texture and appearance. 

3.6 CUTTING AND PATCHING 

A. Whenever possible, execute the work by methods that avoid cutting or patching. 

B. Perform whatever cutting and patching is necessary to: 

1. Complete the work. 

2. Fit products together to integrate with other work. 

3. Provide openings tor penetration of mechanical, electrical, and other services. 

4. Match work that has been cut to adjacent work. 

5. Repair areas adjacent to cuts to required condition. 

6. Repair new work  damaged by subsequent work. 

7. Remove samples of installed work for testing when requested. 

8. Remove and replace defective and non-conforming work. 

C. Execute cutting and patching including excavation and fill to complete the work, to uncover work 

in order to install improperly sequenced work, to remove and replace defective or 

non-conforming work, to remove samples of installed work for testing when requested, to 

provide openings in the work tor penetration of mechanical and electrical work, to execute 

patching to complement adjacent work, and to fit products together to integrate with other work. 

D. Execute work by methods that avoid damage to other work and that will provide appropriate 

surfaces to receive patching and finishing.   In existing work, minimize damage and restore to 

original condition. 

E. Employ skilled and experienced installer to perform cutting tor weather exposed and moisture 

resistant elements, and sight exposed surfaces. 

F. Cut rigid materials using masonry saw or core drill.  Pneumatic tools not allowed without prior 

approval. 

G. Restore work with new products in accordance with requirements of Contract Documents. 

H. Fit work air tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces. 

I. At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely seal voids 

with fire rated material in accordance with Section 07 84 00, to full thickness of the penetrated 

element. 

J. Patching: 
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1. Finish patched surfaces to match finish that existed prior to patching.  On continuous 

surfaces, refinish to nearest intersection or natural break.  For an assembly, refinish entire 

unit. 

2. Match color, texture, and appearance. 

3. Repair patched surfaces that are damaged, lifted, discolored, or showing other 

imperfections due to patching work. If defects are due to condition of substrate, repair 

substrate prior to repairing finish. 

K. Refinish surfaces to match adjacent finish.  For continuous surfaces, refinish to nearest 

intersection or natural break.  For an assembly, refinish entire unit. 

L. Patch or replace surfaces that are damaged, lifted, discolored, or showing other imperfections 

due to patching work.  Repair substrate prior to patching finish.  Finish patches to produce 

uniform finish and texture over entire area.  When finish cannot be matched, refinish entire 

surface to nearest intersections. 

3.7 PROGRESS  CLEANING 

A. Maintain areas free of waste materials, debris, and rubbish.  Maintain site in a clean and orderly 
condition. 

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed 

or remote spaces, prior to enclosing the space. 

C. Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning 

to eliminate dust. 

D. Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose 

off-site; do not burn or bury. 

3.8 PROTECTION OF INSTALLED WORK 

A. Protect installed work from damage by construction operations. 

B. Provide special protection where specified in individual specification sections. 

C. Provide temporary and removable protection for installed products. Control activity in immediate 

work area to prevent damage. 

D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings. 

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement 

of heavy objects, by protecting with durable sheet materials. 

F. Prohibit traffic or storage upon waterproofed or roofed surfaces.  If traffic or activity is necessary, 
obtain recommendations for protection from waterproofing or roofing material manufacturer. 

G. Prohibit traffic from landscaped areas. 

H. Remove protective coverings when no longer needed; reuse or recycle plastic coverings if 

possible. 

3.9 SYSTEMS  STARTUP 

A. Coordinate schedule for start-up of various equipment and systems. 

B. Notify Architect and owner seven days prior to start-up of each item. 

C. Verify that each piece of equipment or system has been checked for proper lubrication, drive 

rotation, belt tension, control sequence, and for conditions that may cause damage. 
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D. Verify tests, meter readings, and specified electrical characteristics agree with those required by 

the equipment or system manufacturer. 

E. Verify that wiring and support components for equipment are complete and tested. 

F. Execute start-up under supervision of applicable Contractor personnel  in accordance with 

manufacturers'  instructions. 

G. Submit a written report that equipment or system has been properly installed and is functioning 

correctly. 

3.10 DEMONSTRATION AND INSTRUCTION 

A. Demonstrate operation and maintenance of products to Owner's personnel two weeks prior to 

date of final inspection. 

B. Demonstrate start-up, operation, control, adjustment, trouble-shooting, servicing, maintenance, 

and shutdown of each item of equipment at agreed time, at designated location. 

C. For equipment or systems requiring seasonal operation, perform demonstration for other season 

within six months. 

D. Provide a qualified person who is knowledgeable about the Project to perform demonstration 

and instruction of owner personnel. 

E. Utilize operation and maintenance manuals as basis for instruction.  Review contents of manual 

with Owner's personnel in detail to explain all aspects of operation and maintenance. 

F. Prepare and insert additional data in operations and maintenance manuals when need for 

additional data becomes apparent during instruction. 

G. The amount of time required for instruction on each item of equipment and system is that 

specified in individual sections. 

3.11 ADJUSTING 

A. Adjust operating products and equipment to ensure smooth and unhindered operation. 

B. Testing, adjusting, and balancing HVAC systems: See Section 23 05 93. 

3.12 FINAL CLEANING 

A. Execute final cleaning prior to final project assessment. 

B. Use cleaning materials that are nonhazardous. 

C. Clean interior and exterior glass, surfaces exposed to view; remove temporary labels, stains and 

foreign substances, polish transparent and glossy surfaces, vacuum carpeted and soft surfaces. 

D. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the 

surface and material being cleaned. 

E. Replace filters of operating equipment. 

F. Clean debris from roofs, gutters, downspouts, and drainage systems. 

G. Clean site; sweep paved areas, rake clean landscaped surfaces. 

H. Remove waste, surplus materials, trash/rubbish, and construction facilities from the site; dispose 

of in legal manner; do not burn or bury. 
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3.13 CLOSEOUT  PROCEDURES 

A. Make submittals that are required by governing or other authorities. 

1. Provide copies to Architect. 

B. Accompany Architect on preliminary inspection to determine items to be listed for completion or 

correction in Contractor's Notice of Substantial Completion. 

C. Notify Architect when work is considered ready for Substantial Completion. 

D. Submit written certification that Contract Documents have been reviewed, work has been 

inspected, and that work is complete in accordance with Contract Documents and ready for 

Architect's review. 

E. Owner will occupy portions of the building as specified in Section 01 1O 00. 

F. Correct items of work listed in executed Certificates of Substantial Completion and comply with 

requirements for access to Owner-occupied areas. 

G. Accompany Architect on preliminary final inspection. 

H. Notify Architect when work is considered finally complete. 

I. Complete items of work determined by Architect's final inspection. 
 

3.14 MAINTENANCE  SERVICE 

A. Furnish service and maintenance of components indicated in specification sections during the 

warranty period. 

B. Examine system components at a frequency consistent with reliable operation.  Clean, adjust, 

and lubricate as required. 

C. Include systematic examination, adjustment, and lubrication of components.   Repair or replace 

parts whenever required.  Use parts produced by the manufacturer of the original component. 

D. Maintenance service shall not be assigned or transferred to any agent or Subcontractor without 

prior written consent of the Owner. 

 

END OF SECTION 
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SECTION 01 78 00 
 

CLOSEOUT SUBMITTAL$ 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Project Record Documents. 

B. Operation and Maintenance Data. 

C. Warranties and bonds. 
 

1.2 RELATED  REQUIREMENTS 

A. Section 00 72 00 - General Conditions:  Performance bond and labor and material payment 

bonds, warranty, and correction of work. 

B. Section 01 30 00 - Administrative Requirements:  Submittals procedures, shop drawings, 

product data, and samples. 

C. Section 01 70 00 - Execution and Closeout Requirements:  Contract closeout procedures. 

D. Individual Product Sections:  Specific requirements for operation and maintenance data. 

E. Individual Product Sections:  Warranties required for specific products or Work. 

1.3 SUBMITTAL$ 

A. Project Record Documents:  Submit documents to Architect with claim for final Application for 

Payment. 

B. Operation and Maintenance Data: 

1. Submit two copies of preliminary draft or proposed formats and outlines of contents before 

start of Work.  Architect will review draft and return one copy with comments. 

2. For equipment, or component parts of equipment put into service during construction and 

operated by Owner, submit completed documents within ten days after acceptance. 

3. Submit one copy of completed documents 15 days prior to final inspection.  This copy will 

be reviewed and returned after final inspection, with Architect comments.   Revise content of 

all document sets as required prior to final submission. 

4. Submit two sets of revised final documents in final form within 1O days after final inspection. 

C. Warranties and Bonds: 

1. For equipment or component parts of equipment put into service during construction with 

Owner's permission, submit documents within 1O days after acceptance. 

2. Make other submittals within 1O days after Date of Substantial Completion, prior to final 

Application for Payment. 

3. For items of Work for which acceptance is delayed beyond Date of Substantial Completion, 

submit within 1O days after acceptance, listing the date of acceptance as the beginning of 

the warranty period. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION 

3.1 PROJECT RECORD DOCUMENTS 

A. Maintain on site one set of the following record documents; record actual revisions to the Work: 

1. Drawings. 
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2. Specifications. 
3. Addenda. 
4. Change Orders and other modifications to the Contract. 
5. Reviewed shop drawings, product data, and samples. 
6. Manufacturer's instruction for assembly, installation, and adjusting. 

B. Ensure entries are complete and accurate, enabling future reference by Owner. 

C. Store record documents separate from documents used for construction. 

D. Record information concurrent with construction progress. 

E. Specifications: Legibly mark and record at each product section description of actual products 
installed, including the following: 
1. Manufacturer's name and product model and number. 
2. Product substitutions or alternates utilized. 
3. Changes made by Addenda and modifications. 

F. Record Drawings and Shop Drawings: Legibly mark each item to record actual construction 
including: 
1. Measured depths of foundations in relation to finish first floor datum. 
2. Measured horizontal and vertical locations of underground utilities and appurtenances, 

referenced to permanent surface improvements. 
3. Measured locations of internal utilities and appurtenances concealed in construction, 

referenced to visible and accessible features of the Work. 
4. Field changes of dimension and detail. 
5. Details not on original Contract drawings. 

3.2 OPERATION AND MAINTENANCE DATA 

A. Source Data: For each product or system, list names, addresses and telephone numbers of 
Subcontractors and suppliers, including local source of supplies and replacement parts. 

B. Product Data: Mark each sheet to clearly identify specific products and component parts, and 
data applicable to installation. Delete inapplicable information. 

C. Drawings: Supplement product data to illustrate relations of component parts of equipment and 
systems, to show control and flow diagrams. 

D. Typed Text: As required to supplement product data. Provide logical sequence of instructions 
for each procedure, incorporating manufacturer's instructions. 

3.3 OPERATION AND MAINTENANCE DATA FOR MATERIALS AND FINISHES 

A. For Each Product, Applied Material, and Finish: 
1. Product data, with catalog number, size, composition, and color and texture designations. 
2. Information for re-ordering custom manufactured products. 

B. Instructions for Care and Maintenance: Manufacturer's recommendations for cleaning agents 
and methods, precautions against detrimental cleaning agents and methods, and recommended 
schedule for cleaning and maintenance. 

C. Moisture protection and weather-exposed products: Include product data listing applicable 
reference standards, chemical composition, and details of installation. Provide 
recommendations for inspections, maintenance, and repair. 

D. Additional information as specified in individual product specification sections. 
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E. Where additional instructions are required, beyond the manufacturer's standard printed 

instructions, have instructions prepared by personnel experienced in the operation and 

maintenance of the specific products. 

F. Provide a listing in Table of Contents for design data, with tabbed fly sheet and space for 

insertion of data. 

3.4 OPERATION AND MAINTENANCE DATA FOR EQUIPMENT AND SYSTEMS 

A. For Each Item of Equipment and Each System: 

1. Description of unit or system, and component parts. 

2. Identify function, normal operating characteristics, and limiting conditions. 

3. Include performance curves, with engineering data and tests. 

4. Complete nomenclature and model number of replaceable parts. 

B. Where additional instructions are required, beyond the manufacturer's standard printed 

instructions, have instructions prepared by personnel experienced in the operation and 

maintenance of the specific products. 

C. Panelboard Circuit Directories:   Provide electrical service characteristics, controls, and 

communications; typed. 

D. Include color coded wiring diagrams as installed. 

E. Operating Procedures:  Include start-up, break-in, and routine normal operating instructions and 

sequences.   Include regulation, control, stopping, shut-down, and emergency instructions. 

Include summer, winter, and any special operating instructions. 

F. Maintenance Requirements:   Include routine procedures and guide for preventative 

maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and 

alignment, adjusting, balancing, and checking instructions. 

G. Provide servicing and lubrication schedule, and list of lubricants required. 

H. Include manufacturer's printed operation and maintenance instructions. 

I. Include sequence of operation by controls manufacturer. 

J. Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams 
required for maintenance. 

K. Provide control diagrams by controls manufacturer as installed. 

L. Provide Contractor's coordination drawings, with color coded piping diagrams as installed. 

M. Provide charts of valve tag numbers, with location and function of each valve, keyed to flow and 
control diagrams. 

N. Provide list of original manufacturer's spare parts, current prices, and recommended quantities 

to be maintained in storage. 

0. Include test and balancing reports. 

P. Additional Requirements:  As specified in individual product specification sections. 

3.5 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS 

A. Assemble operation and maintenance data into durable manuals for Owner's personnel use, 

with data arranged in the same sequence as, and identified by, the specification sections. 
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B. Where systems involve more than one specification section, provide separate tabbed divider for 

each system. 

C. Binders:  Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable plastic 

covers; 2 inch maximum ring size.  When multiple binders are used, correlate data into related 

consistent groupings. 

D. Cover:  Identify each binder with typed or printed title OPERATION AND MAINTENANCE 

INSTRUCTIONS; identify title of Project; identify subject matter of contents. 

E. Project Directory:  Title and address of Project; names, addresses, and telephone numbers of 

Architect, Consultants, Contractor and subcontractors, with names of responsible parties. 

F. Tables of Contents: List every item separated by a divider, using the same identification as on 

the divider tab; where multiple volumes are required, include all volumes Tables of Contents in 

each volume, with the current volume clearly identified. 

G. Dividers:  Provide tabbed dividers for each separate product and system; identify the contents 

on the divider tab; immediately following the divider tab include a description of product and 

major component parts of equipment. 

H. Text: Manufacturer's printed data, or typewritten data on 24 pound paper. 

I.  Drawings:  Provide with reinforced punched binder tab.  Bind in with text; fold larger drawings to 

size of text pages. 

J. Arrange content by systems under section numbers and sequence of Table of Contents of this 
Project Manual. 

K. Contents: Prepare a Table of Contents for each volume, with each product or system 
description identified, in three parts as follows: 

1. Part 1:  Directory, listing names, addresses, and telephone numbers of Architect, 

Contractor, Subcontractors, and major equipment suppliers. 

2. Part 2:  Operation and maintenance instructions, arranged by system and subdivided by 

specification section.   For each category, identify names, addresses, and telephone 

numbers of Subcontractors and suppliers.   Identify the following: 
a. Significant design criteria. 

b. List of equipment. 

c. Parts list for each component. 

d. Operating  instructions. 

e. Maintenance instructions for equipment and systems. 

f. Maintenance instructions for special finishes, including recommended cleaning 

methods and materials, and special precautions identifying detrimental agents. 

3. Part 3: Project documents and certificates, including the following: 

a. Shop drawings and product data. 

b. Air and water balance reports. 

c. Certificates. 

d. Photocopies of warranties and bonds. 

L. Provide a listing in Table of Contents for design data, with tabbed dividers and space for 

insertion of data. 

M. Table of Contents:  Provide title of Project; names, addresses, and telephone numbers of 

Architect, Consultants, and Contractor with name of responsible parties; schedule of products 

and systems, indexed to content of the volume. 
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3.6 WARRANTIES AND BONDS 

A. Obtain warranties and bonds, executed in duplicate by responsible Subcontractors, suppliers, 

and manufacturers, within 1O days after completion of the applicable item of work.  Except for 

items put into use with Owner's permission, leave date of beginning of time of warranty until the 

Date of Substantial completion is determined. 

B. Verify that documents are in proper form, contain full information, and are notarized. 

C. Co-execute submittals when required. 

D. Retain warranties and bonds until time specified for submittal. 

E. Include originals of each in operation and maintenance manuals, indexed separately on Table of 

Contents. 

F. Manual:  Bind in commercial quality 8-1/2 by 11 inch three D side ring binders with durable 

plastic covers. 

G. Cover:  Identify each binder with typed or printed title WARRANTIES AND BONDS, with title of 

Project; name, address and telephone number of Contractor and equipment supplier; and name 

of responsible company principal. 

H. Table of Contents:  Neatly typed, in the sequence of the Table of Contents of the Project 

Manual, with each item identified with the number and title of the specification section in which 

specified, and the name of product or work item. 

I. Separate each warranty or bond with index tab sheets keyed to the Table of Contents listing. 

Provide full information, using separate typed sheets as necessary.  List Subcontractor, supplier, 

and manufacturer, with name, address, and telephone number of responsible principal. 

 

END OF SECTION 
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SECTION 09 90 00 
 

PAINTING AND COATING 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Surface preparation. 

B. Field application of paints. 

C. Scope: Finish all interior and exterior surfaces exposed to view, unless fully factory-finished and 
unless otherwise indicated, including the following: 
1. Exposed surfaces of steel lintels and ledge angles. 
2. Interior walls and bottom of fountains. 
3. Mechanical and Electrical: 

a. Referf to Mechanical and Electrical specifications for schedule of color coding of 
equipment, ductwork, piping, and conduit. 

b. In finished areas, paint all insulated and exposed pipes, conduit, boxes, insulated and 
exposed ducts, hangers, brackets, collars and supports, mechanical equipment, and 
electrical equipment, unless otherwise indicated. 

c. In finished areas, paint shop-primed items. 
d. Paint all exposed mechanical, plumbing, or electrical accessories on sloped roof 

areas, including that which is factory-finished. 

D. Do Not Paint or Finish the Following Items: 
1. Items fully factory-finished unless specifically so indicated; materials and products having 

factory-applied primers are not considered factory finished. 
2. Items indicated to receive other finishes. 
3. Items indicated to remain unfinished. 
4. Fire rating labels, equipment serial number and capacity labels, and operating parts of 

equipment. 
5. Floors, unless specifically so indicated. 
6. Ceramic and other tiles. 
7. Brick, architectural concrete, cast stone, integrally colored plaster and stucco. 
8. Exterior insulation and finish system (EIFS). 
9. Glass. 
10. Concealed pipes, ducts, and conduits. 

1.2 RELATED REQUIREMENTS 

A. Section 05 50 00 - Metal Fabrications: Shop-primed items. 

1.3 REFERENCE  STANDARDS 

A. 40 CFR 59, Subpart D - National Volatile Organic Compound Emission Standards for 
Architectural Coatings; U.S. Environmental Protection Agency; current edition. 

B. ASTM D4442 - Standard Test Methods for Direct Moisture Content Measurement of Wood and 
Wood-Base Materials; 2007. 

1.4 SUBMITTAL$ 

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures. 

B. Product Data: Provide data on all finishing products, including VOC content. 
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C.  Samples:  Submit two paper chip samples, 8-1/2 x 11 inch in size illustrating range of colors and 

textures available for each surface finishing product scheduled. 

1.5 QUALITY  ASSURANCE 

A. Manufacturer Qualifications:   Company specializing in manufacturing the products specified, 

with minimum three years documented experience. 

8. Applicator Qualifications:  Company specializing in performing the type of work specified with 

minimum 5 years experience. 

1.6 MOCK-UP 

A. See Section 01 40 00 - Quality Requirements, for general requirements for mock-up. 

8. Provide panel, 12 feet long by 1O feet wide, illustrating special coating color, texture, and finish. 

C. Provide door and frame assembly illustrating paint coating color, texture, and finish. 

D. Locate where directed. 

E. Mock-up may remain as part of the work. 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Deliver products to site in sealed and labeled containers; inspect to verify acceptability. 

8. Container Label:  Include manufacturer's name, type of paint, brand name, lot number, brand 

code, coverage, surface preparation, drying time, cleanup requirements, color designation, and 

instructions for mixing and reducing. 

C.  Paint Materials:  Store at minimum ambient temperature of 45 degrees F and a maximum of 90 

degrees F, in ventilated area, and as required by manufacturer's instructions. 

1.8 FIELD CONDITIONS 

A. Do not apply materials when surface and ambient temperatures  are outside the temperature 

ranges required by the paint product manufacturer. 

8.  Follow manufacturer's recommended procedures for producing best results, including testing of 

substrates, moisture in substrates, and humidity and temperature  limitations. 

C. Do not apply exterior coatings during rain or snow, or when relative humidity is outside the 

humidity ranges required by the paint product manufacturer. 

D. Minimum Application Temperatures for Latex Paints: 45 degrees F for interiors; 50 degrees F 

for exterior; unless required otherwise by manufacturer's instructions. 

E. Minimum Application Temperature for Varnish Finishes:  65 degrees F for interior or exterior, 

unless required otherwise by manufacturer's instructions. 

F. Provide lighting level of 80 ft candles measured mid-height at substrate surface. 

1.9 EXTRA MATERIALS 

A. See Section 01 60 00 - Product Requirements, for additional provisions. 

8. Supply 5 gallons of each color; store where directed. 

C. Label each container with color in addition to the manufacturer's label. 
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PART 2 PRODUCTS 

 

2.1 MANUFACTURERS 

A. Provide all paint and coating products from the same manufacturer to the greatest extent 

possible. 

1. In the event that a single manufacturer cannot provide all specified products, minor 

exceptions will be permitted provided approval by Architect is obtained using the specified 

procedures for substitutions. 

B. Paints: 

1. Glidden Professional:  www.gliddenprofessional.com. 

2. Benjamin Moore & Co: www.benjaminmoore.com/#sle. 

3. PPG Architectural Finishes, Inc:  www.ppgaf.com/#sle. 

4. Sherwin-Williams Company:   www.sherwin-williams.com/#sle. 

C. Primer Sealers:  Same manufacturer as top coats. 

D. Block Fillers:  Same manufacturer as top coats. 

E. Substitutions:  See Section 01 60 00 - Product Requirements. 

2.2 PAINTS AND COATINGS - GENERAL 

A. Paints and Coatings:  Ready mixed, unless intended to be a field-catalyzed coating. 
1. Provide paints and coatings of a soft paste consistency, capable of being readily and 

uniformly dispersed to a homogeneous coating, with good flow and brushing properties, 

and capable of drying or curing free of streaks or sags. 

2. Supply each coating material in quantity required to complete entire project's work from a 

single production run. 

3. Do not reduce, thin, or dilute coatings or add materials to coatings unless such procedure is 

specifically described in manufacturer's product instructions. 

B. Primers: Where the manufacturer offers options on primers for a particular substrate, use 

primer categorized as "best" by the manufacturer. 

1. Primers maybe tinted to 50 percent of finish color. 

C. Volatile Organic Compound (VOC) Content: 

1. Provide coatings that comply with the most stringent requirements specified in the 

following: 

a. 40 CFR 59, Subpart D--National Volatile Organic Compound Emission Standards for 

Architectural  Coatings. 

2. Determination of voe Content:  Testing and calculation in accordance with 40 CFR 59, 

Subpart D (EPA Method 24), exclusive of colorants added to a tint base and water added at 

project site; or other method acceptable to authorities having jurisdiction. 

D. Chemical Content: The following compounds are prohibited: 

1. Aromatic Compounds: In excess of 1.0 percent by weight of total aromatic compounds 

(hydrocarbon compounds containing one or more benzene rings). 

2. Acrolein, acrylonitrile, antimony, benzene, butyl benzyl phthalate, cadmium, di (2-ethylhexyl) 

phthalate, di-n-butyl phthalate, di-n-octyl phthalate, 1,2-dichlorobenzene, diethyl phthalate, 

dimethyl phthalate, ethylbenzene, formaldehyde, hexavalent chromium, isophorone, lead, 

mercury, methyl ethyl ketone, methyl isobutyl ketone, methylene chloride, naphthalene, 

toluene (methylbenzene),  1,1,1-trichloroethane, vinyl chloride. 

2.3 PAINT SYSTEMS - EXTERIOR 

A. Paint ME-OP-2L - Ferrous Metals, Primed, Latex, 2 Coat: 

http://www.gliddenprofessional.com/
http://www.benjaminmoore.com/#sle
http://www.ppgaf.com/#sle
http://www.sherwin-williams.com/#sle
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1. Gloss: Two coats of latex enamel. 

2.4 PAINT SYSTEMS - INTERIOR 

A. Paint Wl-OP-3L - Wood, Opaque, Latex, 3 Coat: 
1. One coat of latex primer sealer. 
2. Semi-gloss: Two coats of latex enamel. 

B. Paint Ml-OP-3L - Ferrous Metals, Unprimed, Latex, 3 Coat: 
1. One coat of latex primer. 
2. Semi-gloss: Two coats of latex enamel. 

C. Paint Ml-OP-2L - Ferrous Metals, Primed, Latex, 2 Coat: 
1. Touch-up with latex primer. 
2. Semi-gloss: Two coats of latex enamel. 

D. Paint Gl-OP-3L - Gypsum Board/Plaster, Latex, 3 Coat: 
1. One coat of alkyd primer sealer. 
2. Eggshell: Two coats of latex enamel. 

E. Paint Fl-OP-2A - Fabrics/Insulation Jackets, Alkyd, 2 Coat: 
1. Flat: One coat of alkyd enamel. 

2.5 ACCESSORY MATERIALS 

A. Accessory Materials: Provide all primers, sealers, cleaning agents, cleaning cloths, sanding 
materials, and clean-up materials required to achieve the finishes specified whether specifically 
indicated or not; commercial quality. 

B. Patching Material: Latex filler. 

C. Fastener Head Cover Material: Latex filler. 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Verify that surfaces are ready to receive work as instructed by the product manufacturer. 

B. Examine surfaces scheduled to be finished prior to commencement of work. Report any 
condition that may potentially affect proper application. 

C. Test shop-applied primer for compatibility with subsequent cover materials. 

D. Measure moisture content of surfaces using an electronic moisture meter. Do not apply finishes 
unless moisture content of surfaces are below the following maximums: 
1. Gypsum Wallboard: 12 percent. 
2. Masonry, Concrete, and Concrete Unit Masonry: 12 percent. 
3. Interior Wood:  15 percent, measured in accordance with ASTM 04442. 
4. Concrete Floors and Traffic Surfaces: 8 percent. 

3.2 PREPARATION 

A. Clean surfaces thoroughly and correct defects prior to coating application. 

B. Prepare surfaces using the methods recommended by the manufacturer for achieving the best 
result for the substrate under the project conditions. 

C. Remove or repair existing coatings that exhibit surface defects. 
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D. Remove  surface appurtenances, including electrical plates, hardware, light fixture trim, 

escutcheons, and fittings, prior to preparing surfaces or finishing. 

E. Seal surfaces that might cause bleed through or staining of topcoat. 

F. Remove mildew from impeNious surfaces by scrubbing with solution of tetra-sodium  phosphate 

and bleach.  Rinse with clean water and allow surface to dry. 

G. Concrete and Unit Masonry Surfaces to be Painted:  Remove dirt, loose mortar, scale, salt or 

alkali powder, and other foreign matter.  Remove oil and grease with a solution of tri-sodium 

phosphate; rinse well and allow to dry.  Remove stains caused by weathering of corroding 

metals with a solution of sodium metasilicate after thoroughly wetting with water.  Allow to dry. 

H. Gypsum Board Surfaces to be Painted:  Fill minor defects with filler compound.  Spot prime 

defects after repair. 

I. Asphalt, Creosote, or Bituminous Surfaces to be Painted:  Remove foreign particles to permit 

adhesion of finishing materials.  Apply latex based sealer or primer. 

J. Insulated Coverings to be Painted: Remove dirt, grease, and oil from canvas and cotton. 

K. Concrete Floors and Traffic Surfaces to be Painted:  Remove contamination, acid etch, and 

rinse floors with clear water.  Verify required acid-alkali balance is achieved.  Allow to dry. 

L. Aluminum Surfaces to be Painted:  Remove surface contamination by steam or high pressure 

water.  Remove oxidation with acid etch and solvent washing.  Apply etching primer immediately 

following cleaning. 

M. Galvanized Surfaces to be Painted:  Remove surface contamination and oils and wash with 

solvent.  Apply coat of etching primer. 

N. Corroded Steel and Iron Surfaces to be Painted: Prepare using at least SSPC-PC 2 (hand tool 

cleaning) or SSPC-SP 3 (power tool cleaning) followed by SSPC-SP 1 (solvent cleaning). 

0.  Uncorroded Uncoated Steel and Iron Surfaces to be Painted: Remove grease, mill scale, weld 

splatter, dirt, and rust. Where heavy coatings of scale are evident, remove by hand or power 

tool wire brushing or sandblasting; clean by washing with solvent. Apply a treatment of 

phosphoric acid solution, ensuring weld joints, bolts, and nuts are similarly cleaned. Prime paint 

entire surface; spot prime after repairs. 

P. Shop-Primed Steel Surfaces to be Finish Painted: Sand and scrape to remove loose primer and 

rust. Feather edges to make touch-up patches inconspicuous. Clean surfaces with solvent. 

Prime bare steel surfaces. Re-prime entire shop-primed item. 

Q.  Interior Wood Surfaces to Receive Transparent  Finish:  Wipe off dust and grit prior to sealing, 

seal knots, pitch streaks, and sappy sections with sealer.  Fill nail holes and cracks after sealer 

has dried; sand lightly between coats.  Prime concealed surfaces with gloss varnish reduced 25 

percent with thinner. 

R. Metal Doors to be Painted: Prime metal door top and bottom edge surfaces. 

3.3 APPLICATION 

A. Remove unfinished louvers, grilles, covers, and access panels on mechanical and electrical 

components and paint separately. 

B. Apply products in accordance with manufacturer's  instructions. 

C. Do not apply finishes to surfaces that are not dry.  Allow applied coats to dry before next coat is 

applied. 
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D. Apply each coat to uniform appearance. 

E. Sand wood and metal surfaces lightly between coats to achieve required finish. 

F. Vacuum clean surfaces of loose particles.  Use tack cloth to remove dust and particles just prior 

to applying next coat. 

G. Wood to Receive Transparent Finishes: Tint fillers to match wood. Work fillers into the grain 

before set. Wipe excess from surface. 

H. Reinstall electrical cover plates, hardware, light fixture trim, escutcheons, and fittings removed 

prior to finishing. 

I. Label all fire and smoke walls in accordance with applicable Building Codes. 

3.4 FIELD QUALITY CONTROL 

A. See Section 01 40 00 - Quality Requirements, for general requirements for field inspection. 

3.5 SCHEDULE - PAINT SYSTEMS 

A. Gypsum Board: Finish all surfaces exposed to view. 

1. Interior Ceilings and Bulkheads:  Gl-OP-3L, flat. 

2. Interior Walls: Gl-OP-3L, semi-gloss. 

B. Wood:  Finish all surfaces exposed to view. 

1. Interior trim and frames: Wl-OP-3L, semi-gloss. 

C. Stile and Rail Wood Doors: Wl-OP-3L. 

D. Steel Doors and Frames: Finish all surfaces exposed to view; Ml-OP-3L, gloss. 

E. Steel Fabrications: Finish all surfaces exposed to view. 

1. Exterior: ME-OP-3L, gloss; finish all surfaces, including concealed surfaces, before 
installation. 

2. Interior:  Ml-OP-3L, gloss. 

F. Shop-Primed Metal Items:  Finish all surfaces exposed to view. 

1. Finish the following items: 

a. Exposed surfaces of lintels. 

b. Exposed surfaces of steel stairs and railings. 

 

END OF SECTION 



 

 
 


